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CALL TO ORDER The bill with committee substitute attached was placed on
the calendar.

The Senate was called to order by the President at 9:26 a.m. A quorum
present-38: FIRST READING OF COMMITTEE SUBSTITUTES

Mr. President Girardeau Kiser Ros-Lehtinen By the Committee on Finance, Taxation and Claims-
Barron Gordon Langley Scott
Beard Grant Lehtinen Stuart CS for SB 5-B-A bill to be entitled An act relating to taxation;
Brown Graizzle Malchon Thomas amending ss. 212.02, 212.03, 212.031, 212.04, 212.05, 212.054, 212.055,
Childersn, D. Hill Margolis Thurman 212.0598, 212.06, 212.07, 212.08, 212.095, 212.11, 212.12, 212.13, 212.14,
Childers, W. D. Hollingsworth McPherson Weinstein 212.17, 212.18, 212.21, 212.61, F.S.; repealing as. 212.059, 212.0591,
Crawford Jenne Meek Weinstock 212.0592, 212.0593, 212.0594, 212.0595, F.S.; amending a. 32, ch. 87-86,
Deratany Jennings Myers Woodson Laws of Florida, as amended; repealing ss. 31, 37, 47, ch. 87-6, Laws of
Dudley Johnson Peterson Florida, as amended; repealing the sales tax on services and conforming
Frank Kirknatrick Plummer various statutes to that repeal; providing exemptions from the tax on

Frank Kirkpatrick Plummer sales, use, and other transactions; increasing the tax on transient rentals,

Excused: Senator Plummer at 3:00 p.m. the lease or rental of or license in real property, admissions, and sales,
storage, and use; providing for retention of records relating to the sales

PRAYER tax on services for a certain period; amending s. 240.533, F.S.; requiring
The following prayer was of d by S tor an amount equal to lost sales tax revenue to be used by certain education

The following prayer was offered by Senator Peterson: institutions for women's athletics; amending s. 288.385, F.S.; providing
Our gracious Heavenly Father, we thank you for this day which you tax exemptions for certain currency and barter exchanges; amending as.

have given us as an opportunity to serve the people of Florida. We ask 201.02, 201.15, 215.32, F.S.; repealing the increase in the documentary
that your blessings be on all that we do here; that you will give us stamp tax and providing for redistribution of tax proceeds; repealing as.
patience, wisdom, and the knowledge to do what is best for the people of 206.87(1)(b), 206.875(3), F.S.; repealing the increase in diesel fuel taxes;
Florida. We ask you to forgive us if we fail on the way. Strengthen us in amending s. 207.026, F.S.; providing for redistribution of taxes; amending
the knowledge that the most important task you have given us on this a. 212.235, F.S.; revising certain limitations on the State Infrastructure
earth is to serve each other. Amen. Fund funding; providing for certain allocations from the fund for certain

purposes; providing for application of the additional sales or use tax to
REPORTS OF COMMITTEES certain utility services; providing transition rules for the repeal of the ser-

vices tax; providing for refund of additional taxes paid by certain contrac-
The Committee on Rules and Calendar submits the following bills to tors; providing penalties; saving certain actions from abatement; amend-

be placed on the Special Order Calendar for Wednesday, September 30, ing . 218.61, F.S.,; revising the local government half-cent sales tax
1987: SB 24-B, SB 25-B, SB 27-B, CS for CS for SB 5-B, CS for SB distribution formula; creating in the Advisory Committee on Intergovern-
26-B mental Relations commissions to study issues of budget reform; provid-

Respectfully submitted, ing for membership, meetings, and duties of the commissions; requiring
Dempsey J. Barron, Chairman reports; providing for travel and per diem expenses; providing an appro-

priation; creating in the Executive Office of the Governor a State Tax
The Committee on Governmental Operations recommends the follow- Study Committee to study state and local government taxing structures

ing pass: SB 25-B, SB 26-B with 3 amendments and funding sources; providing for membership, meetings, duties, and
staff of the committee; requiring reports; providing for per diem and

The bills were referred to the Committee on Appropriations travel expenses; providing an appropriation; providing an effective date.
under the original reference.

By the Committees on Appropriations; and Finance, Taxation and
The Committee on Finance, Taxation and Claims recommends a com- Claims-

mittee substitute for the following: SB 5-B
CS for CS for SB 5-B-A bill to be entitled An act relating to taxa-

The bill with committee substitute attached was referred to tion; amending as. 212.02, 212.03, 212.031, 212.04, 212.05, 212.054,
the Committee on Appropriations under the original refer- 212.055, 212.0598, 212.06, 212.07, 212.08, 212.095, 212.11, 212.12, 212.13,
ence. 212.14, 212.17, 212.18, 212.21, 212.61, F.S.; repealing as. 212.059, 212.0591,

The Committee on Appropriations recommends the following 212.0592, 212.0593, 212.0594, 212.0595, F.S.; amending a. 32, ch. 87-86
SB 24-B, SB 25-B e Laws of Florida, as amended; repealing sas. 31, 37, 47, ch. 87-6, Laws of

pass: ' ~~~~~~~~~~~Florida, as amended; repealing the sales tax on services and conforming
The Committee on Transportation recommends the following various statutes to that repeal; providing exemptions from the tax on

pass: SB 27-B sales, use, and other transactions; increasing the tax on transient rentals,
the lease or rental of or license in real property, admissions, and sales,

The bills contained in the foregoing reports were placed on storage, and use; providing for retention of records relating to the sales
the calendar. tax on services for a certain period; amending s. 240.533, F.S.; requiring

an amount equal to lost sales tax revenue to be used by certain education
The Committee on Appropriations recommends a committee substi- institutions for women's athletics; amending s. 288.385, F.S.; providing

tute for the following: SB 26-B tax exemptions for certain currency and barter exchanges; amending sas.

The bill with committee substitute attached was referred to 201.02, 201.15, 215.32, F.S.; repealing the increase in the documentary
the Committee on Rules and Calendar under the original ref- stamp tax and providing for redistribution of tax proceeds; repealing sas.
erence. 206.87(1)(b), 206.875(3), F.S.; repealing the increase in diesel fuel taxes;

amending s. 207.026, F.S.; providing for redistribution of taxes; amending
The Committee on Appropriations recommends a committee substi- s. 212.235, F.S.; revising certain limitations on the State Infrastructure

tute for the following: CS for SB 5-B Fund funding; providing for certain allocations from the fund for certain
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purposes;.providing for application of the additional sales or use tax to On motion by Senator Myers, by two-thirds vote SB 25-B as amended
certain utility services; providing transition rules for the repeal of the ser- was read the third time by title, passed, ordered engrossed and then certi-
vices tax; providing for refund of additional taxes paid by certain contrac- fled to the House. The vote on passage was:
tors; providing penalties; saving certain actions from abatement; amend-
ing s. 218.61, F.S.; revising the local government half-cent sales tax distri- Yeas38
bution formula; creating in the Advisory Committee on Mr. President Girardeau Kiser Ros-Lehtinen
Intergovernmental Relations commissions to study issues of budget Barron Gordon Langley Scott
reform; providing for membership, meetings, and duties of the commis- Beard Grant Lehtinen Stuart
sions; requiring reports; providing for travel and per diem expenses; pro- Brown Grizzle Malchon Thomas
viding an appropriation; creating in the Executive Office of the Governor Childers, D. Hill Margolis Thurman
a State Tax Study Committee to study state and local government taxing Childers, W. D. Hollingsworth McPherson Weinstein
structures and funding sources; providing for membership, meetings, Crawford Jenne Meek Weinstock
duties, and staff of the committee; requiring reports; providing for per Deratany Jennings Myers Woodson
diem and travel expenses; providing an appropriation; providing an effec- Dudley Johnson Peterson
tive date. Frank Kirkpatrick Plummer

By the Committee on Appropriations and Senators Jennings, Scott, Nays-None
Dudley, Beard, Kiser, Woodson, Langley, Deratany, Johnson, Grizzle,
Myers, Lehtinen, Ros-Lehtinen, Grant and Crenshaw (by request)- Vote after roll call:

CS for SB 26-B-A bill to be entitled An act relating to the state Yea-Crenshaw, Hair
budgetary process; amending as. 216.011, 216.046, 216.081, 216.167, SB 27-B-A bill to be entited An act relating to traffic control;
216.181, 216.292, 216.301, 235.41, F.S.; defining the term "proviso"; pro- ame s 3 o oidn ctint to f t
viding for Governor's supplemental recommendations; providing for data ending s. 316-302, P.S.; providing exceptions to the amount of timecertain drivers of agricultural vehicles may be on duty; providing that the
on legislative expenses; providing for Governor's recommendations; pro- amendments to s. 316.302, F.S., shall be null and void under certain cir-
viding for appropriation committee statements of intent; providing for cumstances; providing for the effect of such a contingency; providing an
transferability and transfer of appropriations; providing for legislative effective date.
capital outlay budget request; repealing s. 216.031(7), (12), F.S., as
amended, relating to information required in legislative budget requests; -was read the second time by title. On motion by Senator Crawford,
providing an effective date. by two-thirds vote SB 27-B was read the third time by title, passed and

~~~~~~~~~~~~~Motion .certified to the House. The vote on passage was:Motiorx

On motion by Senator Barron, by two-thirds vote SB 26-B was with- Yeas-37
drawn from the Committee on Rules and Calendar. Mr. President Girardeau Langley Scott
SPECIAL ORDER Barron Grant Lehtinen Stuart

Beard Grizzle Malchon Thomas
SB 24-B-A bill to be entitled An act relating to the state retirement Brown Hill Margolis Thurman

system; amending s. 121.101, F.S.; revising the formula for cost-of-living Childers, D. Hollingsworth McPherson Weinstein
adjustments to monthly benefits; deleting obsolete language pertaining to Childers, W. D. Jenne Meek Weinstock
certain supplementary cost-of-living adjustments; providing for retroac- Crawford Jennings Myers Woodson
tivity; providing an effective date. Deratany Johnson Peterson

Dudley Kirkpatrick Plummer
-was read the second time by title. On motion by Senator Hollings- Frank Kiser Ros-Lehtinen

worth, by two-thirds vote SB 24-B was read the third time by title,
passed and certified to the House. The vote on passage was: Nays-I

Yeas-37 Gordon

Mr. President Girardeau Kiser Scott Vote after roll call:
Barron Gordon Langley Stuart
Beard Grant Malchon Thomas Yea-Crenshw, Har
Brown Grizzle Margolis Thurman Consideration of CS for CS for SB 5-B was deferred.
Childers, D. Hill McPherson Weinstein
Childers, W. D. Hollingsworth Meek Weinstock On motion by Senator Scott, by two-thirds vote-
Crawford Jenne Myers Woodson CS for SB 26-B-A bill to be entitled An act relating to the state
Deratany Jennings Peterson budgetary process; amending ss. 216.011, 216.046, 216.081, 216.167,
Dudley Johnson Plummer 216.181, 216.292, 216.301, 235.41, F.S.; defining the term "proviso"; pro-
Frank Kirkpatrick Ros-Lehtinen viding for Governor's supplemental recommendations; providing for data

Nays-1 on legislative expenses; providing for Governor's recommendations; pro-
viding for appropriation committee statements of intent; providing for

Lehtinen transferability and transfer of appropriations; providing for legislative
capital outlay budget request; repealing s. 216.031(7), (12), F.S., as

Vote after roll calh .. amended, relating to information required in legislative budget requests;

Yea-Crenshaw, Hair providing an effective date.

SB 25-B-A bill to be entitled An act relating to family foster homes; -was read the second time by title.
amending s. 409.175, F.S.; requiring the Division of Risk Management of Further consideration of CS for SB 26-B was deferred.
the Department of Insurance to provide liability insurance to certain
individuals who own or operate family foster homes; providing appropria- RECESS
tions; providing an effective date.

On motion by Senator Barron, the Senate recessed at 9:58 a.m. to
-was read the second time by title. reconvene at 10:15 a.m.

Senator Myers moved the following amendment which was adopted: CALL TO ORDER

Amendment 1-On page 1, line 24, before the period insert: and The Senate was called to order by the President at 10:21 a.m. A
the coverage shall be primary quorum present.
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The Senate resumed consideration of- Senators Peterson, Brown, Beard, Weinstock, Malchon, Grizzle, Kirk-
patrick, Meek and Hill offered the following amendment which was

CS for SB 26-B-A bill to be entitled An act relating to the state moved by Senator Peterson and failed:
budgetary process; amending ss. 216.011, 216.046, 216.081, 216.167,
216.181, 216.292, 216.301, 235.41, F.S.; defining the term "proviso"; pro- Amendment 1-On page 2, line 30, strike everything after the enact-
viding for Governor's supplemental recommendations; providing for data ing clause and insert:
on legislative expenses; providing for Governor's recommendations; pro- S . r ( s e n 
viding for appropriation committee statements of intent; providing for Section 1. Paragraph (a) of subsection (19) and subsection (21) of sec-
transferability and transfer of appropriations; providing for legislative tion 212-02, Florida Statutes, as amended by section 7 of chapter 87-6,
capital outlay budget request; repealing s. 216.031(7), (12), F.S., as section 12 of chapter 87-87, section 9 of chapter 87-101, and section 6 of

a M . . ' . . . . .' . ' * ' ~~~chapter 87-402, Laws of Florida, are amended to read:amended, relating to information required in legislative budget requests;capter 87-402 Laws of Floda are amened to read:
providing an effective date. 212.02 Definitions.-The following terms and phrases when used in

Senao r Stuat m d the f g a n which ws a : this chapter have the meanings ascribed to them in this section, exceptSenator Stuart moved the following amendment which was adopted: where the context clearly indicates a different meaning:° v ~~~~~~~~where the context clearly indicates a different meaning:

Amendment 1-On page 2, strike lines 1-3, and insert: (19)(a) "Retail sale" or a sale at retail means a sale to a consumer or

Section 2. Subsection (7) of section 216.031, Florida Statutes, as to any person for any purpose other than for resale in the form of tangible
amended by section 5 of chapter 87-137, Laws of Florida, is hereby personal property or services, and includes all such transactions that may
repealed. be made in lieu of retail sales or sales at retail. "Retail sale" does not

include fee-sharing for services described in s. 475.01(1)(c) l. 476.011 by
On motion by Senator Scott, by two-thirds vote CS for SB 26-B as persons licensed under chapter 475. A sale of a service shall be considered

amended was read the third time by title, passed, ordered engrossed and a sale for resale only if:
then certified to the House. The vote on passage was:

1. The purchaser of the service provides a direct and identifiable
Yeas-40 benefit to a single doos not uoC or consume the ocrvicc but ato as a

broker or intermediary in procuring a servieo for his client or customer of
Mr. President Frank Johnson Peterson the purchaser;
Barron Girardeau Kirkpatrick Plummer
Beard Gordon Kiser Ros-Lehtinen 2. The purchaser of the service buys the service pursuant to a written
Brown Grant Langley Scott contract with the seller or other written documentation which and oueh
Childers, D. Grizzle Lehtinen Stuart eantret identifies the client or customer for whom the purchaser is
Childers, W. D. Hair Malchon Thomas buying the service;
Crawford Hill Margolis Thurman 3. The purchaser of the service separately states the value of the ser-
Crenshaw Hollingsworth McPherson Weinstein vice purchased for resale at the purchase price in his charge for the ser-
Deratany Jenne Meek Weinstock vice on its subsequent sale; and
Dudley Jennings Myers Woodson

4. The senrvic, with ita value separately stated, will be taxod under
Nays-JNone thin part in a subsequent sale, unleon otherwieA exempt pursuant to a.

On motion by Senator Deratany, by two-thirds vote- 212.0692(1); and

CS for CS for SB 5-B-A bill to be entitled An act relating to taxa- 4.5 The service is purchased pursuant to a service resale permit by a
tion; amending ss. 212.02, 212.03, 212.031, 212.04, 212.05, 212.054, dealer who is primarily engaged in the business of selling services. How-
212.055, 212.0598, 212.06, 212.07, 212.08, 212.095, 212.11, 212.12, 212.13, ever, the department may authorize the issuance of a service resale
212.14, 212.17, 212.18, 212.21, 212.61, F.S.; repealing as. 212.059, 212.0591, permit to a dealer who is not primarily engaged in the sale of services,
212.0592, 212.0593, 212.0594, 212.0595, F.S.; amending s. 32, ch. 87-86, if such dealer is otherwise regularly engaged in brokering services for
Laws of Florida, as amended; repealing as. 31, 37, 47, ch. 87-6, Laws of clients or customers. The department shall provide by rule for the issu-
Florida, as amended; repealing the sales tax on services and conforming amice and periodic renewal every 5 years of such resale permits.
various statutes to that repeal; providing exemptions from the tax on However, a sale, to other than an end user, of telecommunication services
sales, use, and other transactions; increasing the tax on transient rentals, consisting of a right of access for which an access charge, as defined in s.
the lease or rental of or license in real property, admissions, and sales, 203.012(1), is imposed, is a sale for resale.
storage, and use; providing for retention of records relating to the sales
tax on services for a certain period; amending s. 240.533, F.S.; requiring (21) "Sales price" means the total amount paid for tangible personal
an amount equal to lost sales tax revenue to be used by certain education property or services, including any services that are a part of the sale and
institutions for women's athletics; amending s. 288.385, F.S.; providing any tangible personal property that is part of the service, valued in
tax exemptions for certain currency and barter exchanges; amending ss. money, whether paid in money or otherwise, and includes any amount for
201.02, 201.15, 215.32, F.S.; repealing the increase in the documentary which credit is given to the purchaser by the seller, without any deduc-
stamp tax and providing for redistribution of tax proceeds; repealing ss.tion therefrom on account of the cost of the property sold, the cost of
206.87(1)(b), 206.875(3), F.S.; repealing the increase in diesel fuel taxes; materials used, labor or service cost, interest charged, losses, or any other
amending s. 207.026, F.S.; providing for redistribution of taxes; amending expense whatsoever. "Sales price" also includes the consideration for a
s. 212.235, F.S.; revising certain limitations on the State Infrastructure transaction which requires labor or material to alter, remodel, maintain,
Fund funding; providing for certain allocations from the fund for certain adjust, or repair tangible personal property. Trade-ins or discounts
purposes; providing for application of the additional sales or use tax to allowed and taken at the time of sale shall not be included within the
certain utility services; providing transition rules for the repeal of the ser- purview of this subsection. For purposes of transactions taxable pursu-
vices tax; providing for refund of additional taxes paid by certain contrac- ant to s. 212.059, 'sales price" does not include travel and entertainment
tors; providing penalties; saving certain actions from abatement; amend- expenses, or taxes or other governmental fees, including postage
ing s. 218.61, F.S.; revising the local government half-cent sales tax charges, advanced on behalf of a client, if such expenses or charges are
distribution formula; creating in the Advisory Committee on Intergovern- directly reimbursed at cost by the client.
mental Relations commissions to study issues of budget reform; provid- Section 2. Subsection (3) of section 212.055, Florida Statutes, as
ing for membership, meetings, and duties of the commissions; requiring amended by section 8 of chapter 87-99, section 1 of chapter 87-100, and
reports; providing for travel and per diem expenses; providing an appro- section 2 of chapter 87-239, Laws of Florida, is amended to read:
priation; creating in the Executive Office of the Governor a State Tax
Study Committee to study state and local government taxing structures 212.055 Discretionary sales surtaxes; legislative intent; authorization
and funding sources; providing for membership, meetings, duties, and and use of proceeds.-It is the legislative intent that any authorization
staff of the committee; requiring reports; providing for per diem and for imposition of a discretionary sales surtax shall be published in the
travel expenses; providing an appropriation; providing an effective date. Florida Statutes as a subsection of this section, irrespective of the dura-

tion of the levy. Each enactment shall specify the types of counties
-was read the second time by title. authorized to levy; the rate or rates which may be imposed; the maximum
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length of time the surtax may be imposed, if any; the procedure which (g)h Counties and municipalities shall not use the surtax proceeds
must be followed to secure voter approval, if required; the purpose for to supplant or replace user fees or to reduce ad valorem taxes existing
which the proceeds may be expended; and such other requirements as the prior to the levy of the surtax authorized by this subsection.
Legislature may provide. Taxable transactions and administrative proce- ) No ordinance referendum proposing the levying of such surtax
dures shall be as provided in s. 212.054. shall be enacted held after November 30, 1992.

(3) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX- Section 3. Paragraph (c) is added to subsection (3) of section 212.059,

(a) The governing authority in each county may levy, for a period of Florida Statutes, as created by section 1 of chapter 87-6, Laws of Florida,
up to 15 years from the date of levy, a discretionary sales surtax of up to and amended by section 1 of chapter 87-72 and section 1 of chapter 87-
20 percent of any tax paid to the state pursuant to this part, except this 101, Laws of Florida, to read:
section, s. 212.054 and s. 212.0305. Such governing authority may levy 212.059 Sales and use tax on services.-It is hereby declared to be the
such surtax in an amount equal to 5, 10, 15 or 20 percent of said state tax.legislative intent to levy an excise tax on the sale of services in this state
The levy of the surtax shall be pursuant to ordinance enacted by a major- as hereinafter provided. It is further declared to be the legislative intent
ity of the members of the county governing authority. and approved to levy a complementary excise tax on the use of services in this state as
a majority of the loctors of the county voting in a referendum on the hereinafter provided.
surtax. If the governing bodicoe of the municipalities ropresooonting a major
ity of the county'o population adopt uniform rooesolutions ctablinhing the (3)
rate of the surtax and calling for a referendum on the surtax, tho levy of
th surrtax shall e plad on th ballt and shall ta off(t if approvd (c) If a person is providing services as a sales representative or
y a mjrityam hall plactd on the ballot anI _tnag eAtaho rfr on broker, the purchaser of such services shall obtain an exempt purchase

bty a majurtaxy o rohforcout olcti ca poursnty tomg m .tho pro i^.s. o . .permit pursuant to s. 212.0593 and shall self-accrue any taxes which
the surtax. No referendum election caled puruantto the proions o may be due on such services and remit them to the department as pro-
thio subsetion shall be held between March 0 and Deember 31, 198 vided in this part. For purposes of this paragraph, a 'sales representa-

(b) A stat_ mnt whih includ a brif gnral dcriptieon or broker' is any person who sells tangible personal property or ser-

ceto to be funded by the ourta and which conforms to the rcquircment vices on behalf of another person.
of A. 101.161 shall be placed on the ballot by tho governing authority of Section 4. Section 212.0593, Florida Statutes, as created by section 4
any county whieh enacts an ordinance calling for a referendum on the of chapter 87-6, Laws of Florida, and amended by section 4 of chapter 87-
levy of the ourtx or in which the governing bodicoe of the municipalities 101, Laws of Florida, is amended to read:
roproeenting a majority of the county's population adopt uniform rcsolu
tiono calling for a reforendum on the surtax. Tho following question shall 212.0593 Administration of s. 212.0592(1).-

be~ ~~~~md ece onthe ballot:
be placed on tho ballot: (1) Each multistate business having tax nexus in this state under this

.. . FOR the .. . cnt salos tax part shall obtain from the department an exempt purchase permit prior
to claiming an exemption under s. 212.0592(1). Such permit shall be used

. . . .AGAINST the. . . cent al tax when purchasing any service sold in this state except advertising, regard-

less of whether the service is used in this state. Upon purchasing a service
(b)4 Pursuant to s. 212.054(4), the proceeds of the surtax levied f a l registered under this part, presentation by said multistate

under this subsection shall be distributed to the county and the muici- business of a valid exempt purchase permit shall absolve the selling
palities within such county in which the surtax was collected, according dealer from the responsibility of collecting any sales tax which may be
to: due on the service. The purchaser shall self-accrue any taxes which may

1. An interlocal agreement between the county governing authority be due on the service and remit them to the department in the manner
and the governing bodies of the municipalities representing a majority of and under the requirements applicable to dealers under this part, subject
the county's municipal eertmy population; or to such additional reporting requirements as the department may pre-

scribe.
2. If there is no interlocal agreement, according to the formula pro- businesses without tax nexus in this

vided in s. 218.62. (2) Any business or group of businesses without tax nexus in this
state under this part, and any individual resident in another state claim-

(c)* The provisions of s. 212.054(2)(b)1. relating to the sales ing an exemption under s. 212.0592(1), shall obtain an exempt purchase
amount above $1,000 on any item of tangible personal property shall not permit under subsection (1) and consent to be subject to the jurisdiction
apply to the surtax authorized by this subsection. The sales amount of this state solely for the purpose of enforcement of the sales tax on ser-
above $5,000 on any item of tangible personal property shall not be sub- vices, or shall execute and present to the selling dealer an exempt pur-
ject to the surtax imposed by this subsection. chase affidavit on a form prescribed by the department. The affidavit

shall include the federal employer identification number of the business
(d)*} The department shall promulgate by rule the brackets applica- or social security number of the individual, the purchaser's location and

ble to transactions which are subject to the surtax. mailing address, a statement that the business does not have tax nexus
in this state under this part or that the individual is not a resident of this

(ean l. The proceeds of the surtax authorized by this subsection and state, the name and registration number of the selling dealer, and a state-
any interest accrued thereto shall be expended within the county and ment of consent by the purchaser to be subject to the jurisdiction of this
municipalities within the county, or, in the case of a negotiated joint state solely for the purpose of enforcement of the sales tax on services.
county agreement, within another county, to finance, plan, and construct The affidavit shall also contain such other information as the department
infrastructure. Neither the proceeds nor any interest accrued thereto may prescribe. Acceptance of a valid exempt purchase permit or affidavit
shall be used for operational expenses of any infrastructure. shall absolve the selling dealer from the responsibility of collecting any

2. For the purposes of this paragraph "infrastructure" means any sales tax which may be due on the service.
fixed capital expenditure or fixed capital costs associated with the con- (3) Notwithstanding the provisions of subsection (2), if a purchaser
struction, reconstruction, or improvement of public facilities which have refuses to execute an exempt purchase affidavit the seller may execute
a life expectancy of 5 or more years and any land acquisition, land an affidavit which states his belief that the purchaser is without tax
improvement, design and engineering costs related thereto. nexus in this state under this part and which provides the information

(fg Coutie. . mncple r n poabout the purchaser required under subsection (2) and such other infor-
(f) Counties and municipalities receiving proceeds under the pro mation as the department may prescribe. Submittal of a valid affidavit

visions of this subsection may pledge such proceeds for the purpose of shall absolve the selling dealer from the responsibility of collecting any
servicing new bond indebtedness incurred pursuant to law. Local govern- sales tax which may be due on the service. However, if such purchase is

ments may use the services of the Division of Bond Finance of the subsequently determined to have been taxable, the selling dealer shall
Department of General Services pursuant to the State Bond Act to issue be liable for any penalties and interest due because of late payment.
any bonds through the provisions of this subsection. In no case may a
jurisdiction issue bonds pursuant to this subsection more frequently than (4)*g Each dealer shall maintain a monthly log showing each trans-
once per year. Counties and municipalities may join together for the issu- action for which sales tax was not collected because of the presentation
ance of bonds authorized by this subsection. of an exempt purchase permit or exempt purchase affidavit under this
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section. The log shall identify the purchaser, the exempt purchase permit 3. Payments for services, other than construction services, that pro-
number if applicable, the service sold, the price of the service and such vide a direct and identifiable benefit to a single construction project
other information as the department may prescribe. The logs and all affi- and that have previously been taxed pursuant to s. 212.059; and
davits accepted by the dealer shall be retained by the dealer for 5 years
and made available to the department upon request. Failure to maintain 4. Payments for government fees and taxes specific to the construc-
these records or to make them available to the department shall subject tion project.
the dealer to a $100 mandatory penalty. (g)(h} "Fair market value" means 120 percent of the property's

(5)444 If a purchaser fails to obtain an exempt purchase permit or assessed value for ad valorem tax purposes, as reflected by the most
execute an exempt purchase affidavit, but otherwise qualifies for an recent assessment roll for the county prior to the new construction, unless
exemption pursuant to s. 212.0592(1), the purchaser may apply to the the prime contractor can demonstrate to the satisfaction of the depart-
department for a refund of taxes paid on the exempt amount of the pur- ment by proof of comparable sales, actual purchase price, or appraisal,
chase. The application for refund shall be accompanied by an exempt that such assessment understates the value of the property.
purchase affidavit and shall be submitted within 1 year of the purchaser's (h){i) "Cost price" means the direct and indirect costs of construction,
payment of the tax. A refund recommended by the department pursuant including but not limited to, the cost of materials used, labor and service
to this subsection shall be reduced by the amount of any applicable costs, interest charged, and overhead expenses; however, cost price shall
dealer collection allowance previously allowed on the transaction. The not include any item excluded from the definition of 'contract price.'-
provisions of s. 212.095 shall not apply to refunds granted pursuant to without any deduction whatsoever.
this subsection.

(2) The tax imposed by a. 212.059 shall be applied to the sale of con-
Section 5. Section 212.0594, Florida Statutes, as created by section 6 struction services in the following manner:

of chapter 87-101, Laws of Florida, is amended to read:
(a) For new construction undertaken pursuant to a contract, or212.0594 Construction services; special provisions.- undertaken on a speculative basis buts god w mnh o opotn

(1) For purposes of this section: of the now construotion, the tax shall be imposed upon 0-pereent-of the
(~1) For purposes of this section: contract price.

(a) "Prime contractor" means: (b) For new construction undertaken for the prime contractor's own
1. A person who enters into a contract to construct, improve, alter, or use, or undertaken on a speculativc basis and not sold within 6 months

repair realty with the person for whose benefit the realty is being con- of eempletion, the tax shall be based upon 50 peeent of the cost price.
structed, improved, altered, or repaired, unless the contract specifies (c) For new construction consisting of factory-built buildings, the tax
that the person for whose benefit the realty is being modified is assum- shall be imposed upon the cost price, les the amount paid for building
ing the responsibilities of a prime contractor pursuant to subparagraph matorials inoorporatoed into suoh buildings.
3., and that person is the final consumer of the realty;

(d) For now construction undoertaktnfor thoe primo contrator's own2. A person who enters into a contract to undertake the primary uso or undertaken on a speculative basis, and direotly rolatod to roal
responsibility for supervising the construction, improvement, alteration property rogistoerd or exempt pursuant to ohapter 498, or regulated
or repair of realty with the person for whose benefit the realty is being udor ohaptor 721 tho tax shall be imposed upon 60 pereont of tho oot
constructed, improved, altered, or repaired, in which case, all other per- pfiee.
sons involved in the construction who would otherwise qualify as prime
contractors under subparagraph 1. shall be deemed subcontractors; (c) For construotion other than new eonstruction, the tax shall h

imposed upon the total oontraot prioe, logo the amount paid by tho primo3. A person who undertakes, on a speculative basis or for his own use, contractor fop building materia n n teray Hwv
the construction, improvement or alteration of realty; or the dedution for building materials shall only apply if the prime ontra-

4. A person who manufactures factory-built buildings. ter ha proiouly paid tho saloes tax on suoh matorial, and tho wit
oontraot or invoioo pro.idod by the prime oontraotor to the person for

(b) "Subcontractor" means a person who enters into a contract to pro- -stwhom tho oonstruction wan dono poifially itomizes the building mate
vide construction services to a prime contractor or to another subcontrac- nae and tho prioo paid by tho primo contractor for ouch materials.
tor.

(d)4f4 If new construction is undertaken pursuant to a contract that
(c) "Construction services" means any activity directly involving the is not an arm's-length transaction, or if new oongtruotion ig undortakon

construction, alteration, improvement or repair of realty. on a speculative basis and the realty is then sold within 6 months pursu
ant to a oontraot that is not an arm's length trarnsation, the tax shall be(d) "Construotion Support orvice" mens architetural, engineering, imposed upon 60 peeent - f the cost price of the new construction, and

drafting, ure-oying, land planning, landsoape design and interior dosign not upon the contract price.
servioes whon ouch gor-co diol rolato to th conotructionC, alteration,
improvemnt or repair of realty. (g) For th construotion or repair of roads pursuant to or in further-

anoo ef a centraet with a governmental entity described in a 212.08(6)(d)e) "'New Construction" means factory-built buildings and any the tax oal not apply.
construction, alteration, improvement or repair of realty feo-whieh-the
oeentraot prico or oee t pric, including building materials used, eedo (h) For th- construction or ropair of tproprty ud primarily for

$5,000 pubi wogitotxaalntaply.$C;-e _.~~~~n: lnn~ oI1·n ~~·
(e)f4 "Building materials" means tangible personal property physi- (i) ThC tax on eoontruCtion up-port o---rvio- hall be imposed upon

cally incorporated into the affected realty. the total salea prioe for ouoh servieso and shall bo duc and payable in
(f)g "Contract price" means the total consideration paid pursuant to -eee-d-e-' i6

a contract for the construction, alteration, improvement or repair of (e)f}l. Except as provided in subparagraph 2., prime contractors for
realty, or in the case of new construction undertaken on a speculative new construetion shall be considered the final consumer of construction
basis, the total consideration paid pursuant to a contract to purchase the services consumed in improving realty.
improved realty. However, the contract price shall not include the follow-
ing: 2. The owner of the affected real property shall be considered the

final consumer of construction services involving the repair, alteration,
1. The fair market value of land and any improvements to the land or improvement of existing structures or appurtenances to existing

existing prior to the contract for the construction, alteration, improve- structures other than those related to new construction. The-prime-een-
ment or repair of the realty;, or the value of congtruction aupport g ioose traotor or suboontractor who pureoaoo or usos buiding materials sha11 be
provided by other than omploycos of the prim controotor, conoidorod tho final consumer of the building materials.

2. The fair market value of any improvements to the land to the (f) Construction services performed pursuant to or in furtherance of
extent that the construction of the improvements has previously been a contract with a governmental entity described in s. 212.08(6) or an
taxed pursuant to this section; exempt entity described in s. 212.08(7)(o) are exempt.



92 JOURNAL OF THE SENATE September 30, 1987

(g)414l. Notwithstanding other provisions of this subsection, no tax (d)e) For new construction undertaken pursuant to a contract, the
shall be imposed upon construction services or construction support socr tax shall be due when the prime contractor receives payments under the
viees performed by one's own employees if the services are performed for contract. If the contract price is paid in draws or installments, the
an employer who is incidentally engaged in improving real property, such amount of tax to be paid with respect to each such draw or installment,
improvements are made in the furtherance of the employer's primary before application of the dealer credit, shall be that proportion of the tax
business, and the employer is not in the business of providing construe- due on the total contract price which the amount of the draw or install-
tion services. ment bears to the total contract price.

2. No tax shall be due on construction services performed by a (e)d4 For new construction undertaken on a speculative basis, or for
person who is engaged in constructing, improving, altering, or repairing the prime contractor's own use, partial payment of the tax shall be due
his primary residence. Such person is the final consumer of the con- at such time payment is made by the prime contractor to the subcontrac-
struction services. Notwithstanding paragraph (3) (c), any subcontractor tor based on 60 pereent of the amount of such payment. Any tax amounts
who contracts with such person shall collect and remit any taxes due remaining shall be due 30 days after a certificate of occupancy is issued,
under this part on the subcontractor's services. or if no certificate of occupancy is required, when the new construction

hW4 As an alternative method for computing the tax imposed in this is first put to its intended use.
subsection, a the prime contractor considered the final consumer of the (e) For new construction undertaken for the prime contractor'o own
construction services pursuant to subparagraph (e)l. may compute and us, the tax shall be- due whon a certificate of occupancy is i-ssud, or if
pay the tax on construction services on now construction, as follows: no cortificate of occupancy is required, when the new construction i first

1. The tax on construction services purchased by prime contractors put to ito intended use.
shall be due and payable by the prime contractor at the time consider- (f) For construction other than now construotion, the tax shall beo due
ation is paid for such services. when the prime contractor rcccivcs payment for the eonstruction ocrioc

2. The tax on purchases of construction services by prime contractors redered
shall be based on the total consideration paid to the subcontractor. How (f)(g) Taxes due and payable pursuant to this section shall be remit-
cvcr, if the written proposal, contract, or interim or final invoice of thoe ted in accordance with s. 212.11.
subcontractor specifically dco-ribos, itomizes and stato the price paid by
the subcontractor for the building matorial purchasod by the oubcon (g)4 No unit of local government shall issue a certificate of occu-
tractor and incorporated into the improvement in fulfillment of his pancy for new construction until the prime contractor certifies, on a form
rosponsibilitios under the subcontract, the tax shall he based on the total promulgated by the department and submitted to the local government,
consideration leos the price of said building materials. that the new construction is substantially complete. Such forms shall be

provided to local governments by the department, and completed forms
3. The tax on the construction services any prime contractor provides shall be returned monthly to the department by the local governments.

with respect to new construction for himself or others shall be based upon
the cost price to the prime contractor of the services he provides. How- (4) Notwithstanding the provisions of s. 212.235, the total taxes
ever, the coost of building matcriala purchaosd by the prime controctor imposed under s. 212.059 on construction services and collected under
and incorporated into the new construction, and amounts paid to subcon- the provisions of this section shall be paid into the State Infrastructure
tractors upon which a sales tax has been paid, shall not be included in the Fund.
cost price. The tax shall be due and payable as otherwise provided in thisprovisions of this part shall not apply with
part at the time the contract for new construction is fulfilled or within 30 (5) The following provisions of this part shall not apply wth
days after the certificate of occupancy is issued, whichever is sooner. The regard to the tax on construction services:
retail sale of new construction for which the prime contractor has paid (a) Section 212.02(5), the definition of "cost price."
tax pursuant to this paragraph shall be exempt from the tax imposed by
this section. (b) Section 212.02(21), the definition of "sales price.

4. This alternative method for computing the tax shall apply to con- (be) Section 212.059(3), regarding the collection and remittance of
struction services purchased or provided by a prime contractor for con- the tax.
struction projects begun on or after October 1, 1987 July-,-198. (c) Section 212.059(4), regarding the time the tax is due.

5. A prime contractor shall make the election to compute the tax pur-
suant to this paragraph on a form prescribed by the department. Any (d)@e Section 212.0591(4), regarding taxation of transactions previ-
such election shall apply to all construction services purchased or pro- ously taxed.
vided by the prime contractor during the term of the election. The (e)@f4 Section 212.0591(6), regarding separate statement of services
department shall promulgate rules regarding the application of the elec- and real property.
tion to construction projects in progress at the time the election is made
and construction projects which are in progress at the time the election (f)@ Section 212.0591(7), regarding separate statement of taxable
is terminated. A prime contractor may not change the method for the and exempt services.
payment of the tax more than once during any 12-month period. (g)0 Section 212.0592(3), regarding occasional or isolated sales.

due and payable inpthe fobyowin212.059 on construction sevieea sha be (h)(4 Section 212.0592(4), regarding services sold to partnerships.

(a) Prime contractors and subcontractors licensed or registered pur- (i)fj Section 212.0592(5), regarding services sold between members
suant to chapter 489 shall be entitled to obtain resale permits from the of an affiliated group.
department to be utilized when purchasing building materials. How- Section 6. Section 212.0595, Florida Statutes, as created by section 6
ever, when building materials are purchased tax exempt by a person of chapter 87-6, Laws of Florida, and amended by section 3 of chapter
other than a governmental entity described in s. 212.08(6) or an exempt 87-72 and section 7 of chapter 87-101, Laws of Florida, is amended to
entity described in s. 212.08(7)(o), and are used in construction done read
pursuant to or in furtherance of a contract with such an entity, the
person purchasing the materials shall be deemed the ultimate consumer 212.0595 Advertising; special provisions.-The following special pro-
of the materials and shall be responsible for payment of a use tax on the visions shall be applicable to the sales and use tax on advertising:
sales price of the materials. The use tax shall be due when the materials (1) A tax is hereby imposed on advertising sold or used in this state.

~~~~are first used. ~~~~~The tax shall be at the rate of 5 percent of the commission, service
(b)a4 The prime contractor shall be responsible for remitting the tax charge, or fee paid directly or indirectly in the placement of sales price

on construction services performed by himself and by his subcontractors. or cost price of the advertising.

(cb) Subcontractors shall not be required to collect the tax on con- (2) Advertising shall be deemed to have been sold in this state if the
struction services they perform, except as provided in subparagraph greater proportion of the advertising is performed within this state based
(2)(g)2. on costs of performance as defined in s. 212.02.
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(3) Advertising shall be deemed to have been used in this state if it (2)
was sold outside this state for consumption in this state. Advertising shall
be presumed to be consumed in this state to the extent the commission, (1) Whenever the tax imposed by this part relates to real estate corn- 
service charge, or fee paid cost price is apportioned to this state pursuant missions or fees paid to a real estate agent in connection with the trans-
to subsection (4). fer or sale of an interest in real property, the term 'dealer' means the

(4)(a) The commission, s e , or fe pd closing agent who is responsible for recording in the official records of
(4)(a) The commission, service charge, or fee paid saes price of the the county the documents that relate to the transfer of the real property

sle of advertiairng, or th cot price of the use of advcrtiinsg, shall be and for remitting any documentary stamp tax due with respect to the
apportioned to the state as provided in this subsection. There shall be transfer
included in the measure of the tax imposed by this section that propor-
tion of the commission, service charge, or fee paid salaes price or coat Section 8. Subsection (10) is added to section 212.07, Florida Stat-
priee which is equal to the proportion of market coverage within Florida utes, as amended by section 13 of chapter 87-6, Laws of Florida, to read:
to the total market coverage for the most recently completed accounting
year of the service provider. However, in the case of new or restructured 212.07 Sales, storage, use tax; tax added to purchase price; dealer not
service providers, the department may prescribe by rule another time to absorb; liability of purchasers who cannot prove payment of the tax;
period or proportion that fairly reflects Florida market coverage. penalties; general exemptions.-

(b) For purposes of this subsection, "market coverage" means average (10) Notwithstanding any other provision of this section, if a pur-
circulation within the geographic area of distribution for the publication chaser of a service subject to the tax imposed under s. 212.059 refuses
in which the advertisement appears, in the case of print media, and to pay the tax and the seller of the service has made a good faith effort
means population within the signal reception area of the broadcaster, in to collect the tax, the seller shall, after submitting such information as
the case of broadcast media, measured as prescribed by the department the department may require concerning the payment, be absolved from
by rule. remitting such tax. The purchaser shall be liable for paying the tax and

(c) For advertising other than print or broadcast media, the depart-for any penalty and interest assessed upon such tax under this chapter.(c) For advertising other than print or broadcast media, the depart- Thsubetoaplstonyoepym tbtwnaslerndau-
ment shall establish by rule a method for fairly apportioning advertising Thls subsection applies to only one payment between a seller and a pur-
sold or used in this state. chaser and does not apply to any payment occurring after July 1,1988.

(5) If advertising is sold in this state, the sales tax imposed by this Section 9. Paragraph (d) of subsection (1) of section 212.11, Florida
section shall be collected and remitted by the advertising media provider Statutes, as amended by section 16 of chapter 87-6, section 15 of chapter
unless the advertising is purchased pursuant to a resale permit, in which 87-101, and section 3 of chapter 87-239, Laws of Florida, is amended to
case the person reselling the advertising shall collect and remit the tax. read:

(6) If advertising is not sold in this state, but is used in this state, the 212.11 Tax returns and regulations.-
advertiser shall self-accrue the use tax imposed by this section and remit (1)
the tax directly to the department, if the advertiser has nexus for tax pur-
poses with this state, unless the advertising is sold to a registered dealer (d) Beginning October 1,1987, the department may authorize a quar-
for resale, in which case the registered dealer shall collect and remit the terly return and payment for dealers registered as service providers and
tax when the advertising is resold. remitting tax solely from the provision of services. Such returns may be

(7)(a) When advertising is sold or resold, the seller or reseller shall authorized only for dealers whose monthly tax collections are less than
state the commission, service charge, or fee paid for sales- price oe-ef the $1,000 $W in each month for the previous 3 months. Quarterly pay-
advertising and the applicable apportionment factor, if any, separately ments pursuant to this paragraph shall be due and payable in March,
from any other charges which may be included in the invoice, charge slip June, September, and December of each year.
or other tangible evidence of sale. Section 10. Section 33 of chapter 87-6, Laws of Florida, as amended

(b) When the tax on advertising is not collected by the seller of the by section 20 of chapter 87-101, Laws of Florida, is amended to read:
advertising, it is the responsibility of the purchaser to secure the appor- Section 33. The Legislature hereby finds that the failure to promptly
tionment factor pursuant to subsection (4) from the advertising media, implement the provisions of this act would present an immediate threat

(8) Nothing herein shall be construed to require the advertising to the welfare of the state because revenues needed for operation of the
media to furnish to the department a listing of persons placing advertis- state would not be collected. Therefore, the executive director of the
ing with the advertising media. Department of Revenue is hereby authorized to adopt emergency rules

pursuant to s. 120.54(9), Florida Statutes, for purposes of implementing(9) Consideration paid pursuant to a written contract for a term in this act. Notwithstanding any other provision of law, such emergency
excess of two years, entered into prior to April 1, 1987, and which involves rules shall remain effective for 1 year 6 months from the date of adop-
a transaction taxable under this section, shall be exempt from the tax tion, and the executive director of the Department of Revenue is author-
imposed by this section until the expiration of such contract. This ized to amend such rules or adopt any additional emergency rules as he
exemption shall not apply to advertising provided pursuant to any exten- deems necessary for purposes of implementing chapter 87-6, Laws of

si~on or renewal of such contract. Florida, as amended. Other rules of the Department of Revenue related
(10) For purposes of this part, the term "advertising" means the ser- to and in furtherance of the orderly implementation of chapter 87-6,

vice of conveying the advertiser's message, and shall include any mark-up Laws of Florida, and this act shall not be subject to a s. 120.54(4), Florida
charged by an advertising agency or any other person for the service of Statutes, rule challenge or a s. 120.54(17), Florida Statutes, drawout pro-
brokering the medium. However, the term "advertising" shall not include ceeding, but, once adopted, shall be subject to a s. 120.56, Florida Stat-
creative services of a type customarily performed by an advertising utes, invalidity challenge. Such rules shall be adopted by the Governor
agency. and Cabinet and shall become effective upon filing with the Department

of State, notwithstanding the provisions of s. 120.54(13), Florida Stat-(11) The following provisions of this part shall not apply to the sale utes.
or use of advertising:

or use +* of advertis~~~~~~~io~ng: jSection 11. Section 36 of chapter 87-6, Laws of Florida, as amended
(a) Section 212.059(3), regarding collection of the tax on services; and by section 21 of chapter 87-101, Laws of Florida, is amended to read:
(b) Section 212.0593, regarding administration of s. 212.0592(1). Section 36. Any penalties provided for pursuant to s. 212.12(2), Flor-
Section 7. Paragraph (1) is added to subsection (2) of section 212.06, ida Statutes, shall be waived by the executive director of the Department

Florida Statutes, as amended by section 12 of chapter 87-6, section 3 of of Revenue for returns due for the tax on services newly imposed by this
chapter 87-99, section 1 of chapter 87-370, and section 4 of chapter 87- act-. If the executive director determines that the interest owed pursuant
402, Laws of Florida, to read: to s. 212.12(3), Florida Statutes, will cause an undue hardship on the tax-

payer, he may also waive the interest payment. The waiver for penalties
212.06 Sales, storage, use tax; collectible from dealers; "dealer" and interest shall apply with respect to returns for taxes due and payable

defined; dealers to collect from purchasers; legislative intent as to scope for the period between July 1, 1987, and December 31, 1987 September
of tax.- 30, 197.
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Section 12. This act shall take effect October 1, 1987, or upon becom- licenses in parking lots or garages for motor vehicles, docking or storage
ing a law, whichever occurs later. spaces for boats in boat docks or marinas as defined in this chapter and

made subject to a tax imposed by this chapter. Any tax on such sales,
The vote was: charges, rentals, admissions, or other transactions made subject to the tax

Yeas-14 imposed by this chapter shall be collected by the state, county, munici-
pality, any political subdivision, agency, bureau, or department, or other

Mr. President Gordon Kiser Peterson state or local governmental instrumentality in the same manner as other
Beard Grizzle Malchon Weinstock dealers, unless specifically exempted by this chapter.
Brown Hill McPherson (3)4) The terms "cigarettes," "tobacco," or "tobacco products"

Childers, D. Kirkpatrick Meek referred to in this chapter include all such products as are defined or may

Nays-25 be hereafter defined by the laws of the state.

Barron Girardeau Lehtinen Thomas (4)(4) "Cost price" means the actual cost of articles of tangible per-
Childers, W. D. Hair Margolis Thurman sonal property eo-e-viees without any deductions whatsoever.
Crawford Hollingsworth Myers Weinstein (6) "Coato of perfrmanrc" means dircct ccsts determined in a
Crenshaw Jenne Plummer Woodson _ anc cnitnt wih grcrlly acctc anting rcla and in 
Deratany Jennings Ros-Lehtinen acc-rdanc with acccptcd cInditiona cr practicc ina thc typc of trade cr
Dudley Johnson Scott ,_____hctevi ride___

Frank Langley Stuart bui i -p dr ngag.

~~~~~Vote after roll call: ~(5)47) The term "department" means the Department of Revenue.
Vote after roll call:

(8) "Emplayaa" means any peraon wh isa not an independent cantras
Nay-Grant tar n h g r rncin r aujc t t udrt Fl

Senator Myers moved the following amendment: Insuranc Centribution Act or under the Federal Unemployment Ta
Aet, rwhc- wagas or remuncration r ara wubjagt to withholding far fed

Amendment 2-On page 2, strike everything after the enacting eral ineeame tax purpses.
clause and insert:

(9) "Emplayar" mcans any paraan who muat pay taxac on wagac under
Section 1. Section 212.02, Florida Statutes, as amended by section 7 thCe Federal Inurance Contributino Act Cr under the Fcdcral Uncmploy

of chapter 87-6, section 12 of chapter 87-87, section 9 of chapter 87-101, meant Tax Act, or wh mut withhld taca frm wagc fr federal ince
and section 6 of chapter 87-402, Laws of Florida, is amended to read: tax purposes.

212.02 Definitions.-The following terms and phrases when used in (6)41) "Enterprise zone" means an area of the state authorized to be
this chapter have the meanings ascribed to them in this section, except an enterprise zone pursuant to a. 290.0055 and approved by the secretary
where the context clearly indicates a different meaning: of the Department of Community Affairs pursuant to s. 290.0065. This

subsection shall expire and be void on December 31, 1994.
(1) The term "admissions" means and includes the net sum of money

after deduction of any federal taxes for admitting a person or vehicle or (7)4144 "Factory-built building" means a structure manufactured in a
persons to any place of amusement, sport, or recreation or for the privi- manufacturing facility for installation or erection as a finished building;
lege of entering or staying in any place of amusement, sport, or recre- "factory-built building" includes, but is not limited to, residential, com-
ation, including, but not limited to, theaters, outdoor theaters, shows, mercial, institutional, storage, and industrial structures.
exhibitions, games, races, or any place where charge is made by way of (8)4 'In this state" or "in the state" means within the state bounda-
sale of tickets, gate charges, seat charges, box charges, season pass ries of Florida as defined in s. 1, Art. II of the Censtitution of the State
charges, cover charges, greens fees, participation fees, entrance fees, or of Florida and includes all territory within these limits owned by or cede
other fees or receipts of anything of value measured on an admission or to the United Statesa
entrance or length of stay or seat box accommodations in any place where to the nted States
there is any exhibition, amusement, sport, or recreation, and all dues paid (9)1-) The term "intoxicating beverages" or "alcoholic beverages"
to private clubs providing recreational facilities, including but not limited referred to in this chapter includes all such beverages as are so defined
to golf, tennis, swimming, yachting, and boating facilities, or may be hereafter defined by the laws of the state.

(2) Affiliated group" means: an affiliated group of corporations, as (10)14) "Lease," let," or "rental" means leasing or renting of living
defined in a. 1604(a) of the Intcrnal Revenue Cedc, whooe mcmbero arc quarters or sleeping or housekeeping accommodations in hotels, apart-
includablc under a. 1604(b), (a), or (d) of the Intaenal Reenue Coda, and ment houses, roominghouses, tourist or trailer camps and real property,
arc eligible to file a conslidated tax return for Federal orporate inconame the same being defined as follows:
tax purpaa, or mutual inauranee companie whieh are members of one
inauranca holding company system auhjcct ta a. 628.801- hwowver, o. (a) Every building or other structure kept, used, maintained, or
1604(b)(2) ahall not apply to thie dfinition. Howcver, thc taxpayer may advertised as, or held out to the public to be, a place where sleeping

elect, purauant to rules of the departnaant governing the proaced rre et accommodations are supplied for pay to transient or permanent guests or
making and amcnding o-uch clction, to dcfino ita affiliatcd group in a tenants, in which 10 or more rooms are furnished for the accommodation
manner which ccluda any mamber who has no tax nexus in this stat of such guests, and having one or more dining rooms or cafes where meals
and any mambar whoae buainera activitica are unrelated to the busineos or lunches are served to such transient or permanent guests, such sleep-
aetivities of other manbera af thc group. Hawaer, in no avent hall a ing accommodations and dining rooms or cafes being conducted in the
paraent a~rporation of an included membehr be xcludcd from thc uffili same building or buildings in connection therewith, shall, for the purpose
ated-eup of this chapter, be deemed a hotel.

(2)8) "Business" means any activity engaged in by any person, or (b) Any building, or part thereof, where separate accommodations for
caused to be engaged in by him, with the object of private or public gain, two or more families living independently of each other are supplied to
benefit, or advantage, either direct or indirect. Except for the sales of any transient or permanent guests or tenants shall for the purpose of this
aircraft, boat, mobile home, or motor vehicle, the term "business" shall chapter be deemed an apartment house.
not be construed in this chapter to include occasional or isolated sales or (c) Every house, boat, vehicle, motor court, trailer court, or other
transactions involving tangible personal property ore serviees by a person structure or any place or location kept, used, maintained, or advertised
who does not hold himself out as engaged in business, but includes other as, or held out to the public to be, a place where living quarters or sleep-
charges for the sale or rental of tangible personal property, seales-fsee ing or housekeeping accommodations are supplied for pay to transient or
vic-- taxabl under this part, sales of or charges of admission, communi- permanent guests or tenants, whether in one or adjoining buildings, shall
cation services, all rentals and leases of living quarters, other than low- for the purpose of this chapter be deemed a roominghouse.
rent housing operated under chapter 421, sleeping or housekeeping
accommodations in hotels, apartment houses, roominghouses, tourist or (d) In all hotels, apartment houses, and roominghouses within the

trailer camps, and all rentals of or licenses in real property, other than meaning of this chapter, the parlor, dining room, sleeping porches,
low-rent housing operated under chapter 421, all leases or rentals of or kitchen, office, and sample rooms shall be construed to mean "rooms."
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(e) A "tourist camp" is a place where two or more tents, tent houses, (b) The terms "retail sales," "sales at retail," "use," "storage," and
or camp cottages are located and offered by a person or municipality for "consumption" include the sale, use, storage, or consumption of all tangi-
sleeping or eating accommodations, most generally to the transient public ble advertising materials imported or caused to be imported into this
for either a direct money consideration or an indirect benefit to the lessor state. Tangible advertising material includes displays, display containers,
or owner in connection with a related business. brochures, catalogs, pricelists, point-of-sale advertising, and technical

manuals or any tangible personal property which does not accompany the(f) A "trailer camp," "mobile home park," or "recreational vehicle product to the ultimate consumer.
park" is a place where space is offered, with or without service facilities,
by any persons or municipality to the public for the parking and accom- (c) "Retail sales," "sale at retail," "use," "storage," and "consumption"
modation of two or more automobile trailers, mobile homes, or recre- do not include materials, containers, labels, sacks, or bags intended to be
ational vehicles which are used for lodging, for either a direct money con- used one time only for packaging tangible personal property for sale or
sideration or an indirect benefit to the lessor or owner in connection with for packaging in the process of providing a crv:ice taxable under this part
a related business, such space being hereby defined as living quarters, and do not include the sale, use, storage, or consumption of industrial
and the rental price thereof shall include all service charges paid to the materials, including chemicals and fuels except as provided herein, for
lessor. future processing, manufacture, or conversion into articles of tangible

personal property for resale when such industrial materials, including
(g) "Lease," "let," or "rental" also means the leasing or rental of tangi- chemicals and fuels except as provided herein, become a component or

ble personal property and the possession or use thereof by the lessee or ingredient of the finished product. However, said terms include the sale,
rentee for a consideration, without transfer of the title of such property, use, storage, or consumption of tangible personal property, including
except as expressly provided to the contrary herein. The term "lease," machinery and equipment or parts thereof, purchased electricity, and
"lt a" urntl" dc nt mcn hurys daly, cr uilca carga-,n ta th fuels used to power machinery, when said items are used and dissipated
extent that ouch charges arc subject to the jurisdiction of the United in fabricating, converting, or processing tangible personal property for
Statc Intacrotat Commarac Cmminiahne, when such charges arc paid by sale, even though they may become ingredients or components of the tan-
rnnasn of thce prsa ncc a_ ralraVAd cr ana by_ nVVathcrn an taw trackd oa gible personal property for sale through accident, wear, tear, erosion, cor-
thc taxpayer, or charges made pursuant to car service agreement. rosion, or similar means.

(h) "Real property" means land, improvements thereto, and fixtures, (d) "Gross sales" means the sum total of all sales of tangible personal
and is synonymous with "realty" and "real estate." property or-serviees as defined herein, without any deduction whatsoever

(i) "License," as used in this chapter with reference to the use of real of any kind or character, except as provided in this chapter.
property, means the granting of a privilege to use or occupy a building or (e) The term "retail sale" includes a mail order sale, as defined in s.
a parcel of real property for any purpose. 212.0596(1).

(11)44 "Motor fuel" means and includes what is commonly known (16)(0) "Sale" means and includes:
and sold as gasoline and fuels containing a mixture of gasoline and other
products. (a) Any transfer of title or possession, or both, exchange, barter,

license, lease, or rental, conditional or otherwise, in any manner or by any
(12)AV "Nurseryman" or "grower" means any person engaged in the means whatsoever, of tangible personal property for a consideration.

production of nursery stock or horticultural plants.
(b) The rental of living quarters or sleeping or housekeeping accom-

(13)147 "Person" includes any individual, firm, copartnership, joint modations in hotels, apartment houses or roominghouses, or tourist or
adventure, association, corporation, estate, trust, business trust, receiver, trailer camps, as hereinafter defined in this chapter.
syndicate, or other group or combination acting as a unit and includes
any political subdivision, municipality, state agency, bureau, or depart- (c) The producing, fabricating, processing, printing, or imprinting of
ment and the plural as well as the singular number. tangible personal property for a consideration for consumers who furnish

either directly or indirectly the materials used in the producing, fabricat-(14)448) "Retailer" means and includes every person engaged in the ing, processing, printing, or imprinting.
business of making sales at retail, or for distribution, or use, or consump-
tion, or storage to be used or consumed in this state. (d) The furnishing, preparing, or serving for a consideration of any

tangible personal property for consumption on or off the premises of the(15A)(a) "Retail sale" or a "sale at retail" means a sale to a con- person furnishing, preparing, or serving such tangible personal property
sumer or to any person for any purpose other than for resale in the form which includes the sale of meals or prepared food by an employer to his
of tangible personal property erserviees, and includes all such transac- employees.
tions that may be made in lieu of retail sales or sales at retail. "Retail
sale" does not include fcc-charing far ccrvicco described in A. 476.011 by (e) A transaction whereby the possession of property is transferred
persons licenced under chapter 476. A cala cf a cnriac chall a considered but the seller retains title as security for the payment of the price.
a cala far rsaclc anly if:

CT)eAny tranafar, pravinian, ar rendaring af carvicc far a caneidar
1. Tha purahasar af tha carviac does nat usa or cansuma thea scaIcc atien.

but acts as ail a broker or intermediary in procurin arvicc for is clint
or custamer (17)k21- "Sales price" means the total amount paid for tangible per-

'eistemer~~~~~~~~~ ~sonal property er serviees, including any services that are a part of the
2. The purchaser of the service buys the service pursuant to a w-ritten sale and any tangible personal praperty that is part of the scrvice, valued

contract with the seller and uch contract identifies the client or auc in money, whether paid in money or otherwise, and includes any amount
tomer for whom the purchanr ic buying the sarvica; for which credit is given to the purchaser by the seller, without any

deduction therefrom on account of the cost of the property sold, the cost8. Tha purchaa- r of tha carvica naparataly statc the valuc af the ncr of materials used, labor or service cost, interest charged, losses, or any
vica purchased at the purchase price in his charge for the ar -cn r its other expense whatsoever. "Sales price" also includes the consideration
subsequent stale; for a transaction which requires both labor and or material to alter,

4. Tha ca-I c, with its valucwiparta sta+ t A,-11 lha taxAd undar remodel, maintain, adjust, or repair tangible personal property. Trade-ins
this part in a subsequent sale, unless atherwise exempt pursuani- t to . or discounts allowed and taken at the time of sale shall not be included

a~~~~a;8Ct~~~~~9 aC~~~~~~t ~within the purview of this subsection.

5. The arvica in purchased pursuant ta a car-rica resale permit by a (22) The term ascrvicA" ar "ncr-ican" ac ucad in this part means thase
dealerwh is primarily ngagd in the businccs of selling services. The actiritiac usually praeddd for consideration by the following establish
dpartnt hll proid by rula far th isuanec and periodic renewal mants listed in the SIC Manual:
avar; 5 years of such racala permits. (a) Agrieultural Serice (Majar Craup Number 07).

Howeverr, a cale, to other than an end user, of telecnnmmunication servies (b) Frcstry Seric (Majr Crup Number 086).
eensisting f a right f accca fr which an ac-cac charge, as defined in D.
203.012(1), in impcsed, is a sale for renale. (c) Mtal Mining Scrv-ica (Croup Nubr 108).
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(d) Oil and Gas Field Scrics (Grou Nmor18) (qq) Legislative, judical, Adminitrtve and Rogulatr Activitios-
of Foderal, Statu, Local and ntrcrnntional oramontseec (Major Croup

Cc) Nonnotaiffllic (Nonfuol) M~4inoral Sorvi, (Group Nunbor 118). Nuniboro 01, 02,no nA n0 0 6, and 07).

(0 Bildng onstucton oncal Cntrcto: ad Operati Build- in addition, the terncs shall ineludeo the: sorvics of any independen
oe (ar GopNmber 15). brokorF of t Angiblo personal property.

(g) Corusctution AthAr tha BuRIlding Conotruetian G--onrAl Contra (18,)Q8 "Special fuel" means any liquid product, gas product, or com-
ton (Mjor G~roupt Nunbor 16). bination thereof used in an internal combustion engine or motor to propel

Ch) Construction Spocial Trade Conterators (Major Group Numbor any form of vehicle, machine, or mechanical contrivance. This term
W44 includes, but is not limited to, all forms of fuel commoaly or commer-

cially known or sold as diesel fuel or kerosene. However, the term "special
Ci) Printing, Publishing, and Allied uCm-ber (ajor Group Nur·bor fuel" does not include butane gas, propane gas, or any other form of lique-

274 fled petroleum gas or compressed natural gas.

U) Coating, Engraving, and A-liod Sorcics (ruNmor87. (21) "SIC" moans thoae classification-s conAinoA~d in tho Standard
Industrial Claasit'icatior. Manual, 1072, as published by thc: Offico at

(k) Railroad Transportation (major Group Number 10). Managoemcnt and Budget, &Excutivo Offioc of the: President, and a

(1) Local and Suburban TranSit and Intorurban Highway Pas--ng- smendod in tho 1077 Supplenment.

Tranportatian (Major Group Numbor 41). (19)4(26 "Storage" means and includes any keeping or retention in

(m) Motor Freight Transportation and WATAohbousing (Major Group this state of tangible personal property for use or consumption in this
Numtt~tber,42astate or for any purpose other than sale at retail in the regular course of

business.

n P r a p18). (20)k26) "Tangible personal property" means and includes personal

Co) Wator Tra~noportatior. (Major- TGroup Numbor 14). property which may be seen, weighed, measured, or touched or is in any
manner perceptible to the senses, including electric power or energy,

(p) Transportation by Air (Major Group Nunber45. boats, motor vehicles and mobile homes as defined in a. 320.01(1) and (2),

(q) Pipelines, oxcoept -Natural Gas (Major Group Numbor-r 16). aircraft as defined in a. 330.27, and all other types of vehicles. The term
"tangible personal property" does not include stocks, bonds, notes, insur-

Cr) Transportation Sorvicco ~ (Major Group Numbor47). ance, or other obligations or securities; intangibles as defined by the

______________-_________________________ intangible tax law of the state; pari-mutuel tickets sold or issued under
(s) Comunieatieons (Majr Group Numbcr 18). the racing laws of the sta; or fac built buildings during ecnstruction

(t) Eloctric, Gas, and Sanitary Semsc (aorGru Nnco 10) or- thereefter.

Cu) Food Brokern (Industr Number 5111). (21)45) "Use" means and includes the exercise of any right or power
over tangible personal property incident to the ownership thereof, or

1_) Banking (Major Group Numbor 60). interest therein, except that it does not include the sale at retail of that

property in the regular course of business. '"UacP" also moansR the oonsump
CW) Crodit Agncics othobr than BankseMar Group Numbor 61). tion or enjcmrent of the benofit of sor-Acos.

mc) Seerity and Commiodity Brokers, Dealers, Exohangos, and Sor (22)428) The term "use tax" referred to in this chapter includes the

viees (Major Group Number 62). use, the consumption, the distribution, and the storage as herein defined

Cy) Linuranco (Major Group Numbor 68). of tagiblo porsonal property or socos.

(z) Insurance Agents, ro s C Section 2. Section 212.03, Florida Statutes, is amended to read:

212.03 Transient rentals tax; rate, procedure, enforcement, exemp-

(aa) Roal Eatate (Major Group Number 66). tions.-

Cbb) Combinations of Real Estate, Insuranee, Loans, Law Officos (1) It is hereby declared to be the legislative intent that every person
(Major Group Numbor 66). is exercising a taxable privilege who engages in the business of renting,

leasing, or letting any living quarters or sleeping or housekeeping accom-
(ee) Holding and other investmcnt Offiecs (Major Group Number modations in, from, or a part of, or in connection with any hotel, apart-

674-. ment house, roominghouse, or tourist or trailer camp. For the exercise of

such privilege, a tax is hereby levied in an amount equal to 5.5 5 percent
(cid) ePoroona Sorvicos (Ma~jor Group Numbor 72).of and on the total rental charged for such living quarters or sleeping or

(cc) Busincss Sorvicoes (Major Group Numbor 78). housekeeping accommodations by the person charging or collecting the
rental. Such tax shall apply to hotels, apartment houses, roominghouses,

(If) Automotivc Repair, Sorvicos, and Garages (Major Group Nunbor or tourist or trailer camps whether or not there is in connection with any

of the same any dining rooms, cafes, or other places where meals or
lunches are sold or served to guests.

___T______________________ "ON (2) The tax provided for herein shall be in addition to the total
() Motion Picturos (Major GroupNubor78) amount of the rental, shall be charged by the lessor or person receiving

(ii) Amuscment and Rocroation o , ocp Motio Pioturos the rent in and by said rental arrangement to the lessee or person paying
(Major Group Nunor 70). e-, the rental, and shall be due and payable at the time of the receipt of such

rental payment by the lessor or person, as defined in this chapter, who
j) Health So-.ri (j up Number- 80). receives said rental or payment. The owner, lessor, or person receiving the

rent shall remit the tax to the department at the times and in the manner
(Ck) Logal Serios(MajorGroupN bor81). hereinafter provided for dealers to remit taxes under this chapter. The

(11) Education Group Nunbor82)-. same duties imposed by this chapter upon dealers in tangible personal
property respecting the collection and remission of the tax; the making

(mm) Scinal Se-r-'icos (Major Group Number 83 of returns; the keeping of books, records, and accounts; and the compli-
ance with the rules and regulations of the department in the administra-

(im) Museums,,, Art Galleries, Betanieal and Z eleln'eal Cmdem tion of this chapter shall apply to and be binding upon all persons who
(Major Group Nuibor- 84). manage or operate hotels, apartment houses, roominghouses, tourist and

oo) MoImbership Organizations (Major Group Number 86). trailer camps, and the rental of condominium units, and to all persons
who collect or receive such rents on behalf of such owner or lessor taxable

(pp) Misell-amenosuis Ser.-ics (Major GopNmbor under this chapter.
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(3) When rentals are received by way of property, goods, wares, mer- Section 3. Section 212.031, Florida Statutes, as amended by sections
chandise, services, or other things of value, the tax shall be at the rate of 8 and 25 of chapter 87-6 and section 10 of chapter 87-101, Laws of Flor-
5.5 6 percent of the value of the property, goods, wares, merchandise, ser- ida, is amended to read:
vices, or other things of value.

212.031 Lease or rental of or license in real property.-
(4) The tax levied by this section shall not apply to, be imposed upon,

or collected from any person who shall have entered into a bona fide writ- (1)(a It is declared to be the legislative intent that every person is
ten lease for longer than 6 months in duration for continuous residence exercising a taxable privilege who engages in the business of renting, leas-
at any one hotel, apartment house, roominghouse, tourist or trailer camp ing, letting, or granting a license for the use of any real property unless
or condominium, or to any person who shall reside continuously longer such property is:
than 6 months at any one hotel, apartment house, roominghouse, tourist 1. Assessed as agricultural property under s. 193.461.
or trailer camp, or condominium and shall have paid the tax levied by
this section for 6 months of residence in any one hotel, roominghouse, 2. Used exclusively as dwelling units.
apartment house, tourist or trailer camp, or condominium. Notwith-
standing other provisions of this chapter, no tax shall be imposed upon 3. roperty subject to tax on parking, dockng, or storage spaces
rooms provided guests when there is no consideration involved between under s. 212.03(6).
the guest and the public lodging establishment. Further, any person who, 4. Recreational property or the common elements of a condominium
on the effective date of this act, has resided continuously for 6 months at when subject to a lease between the developer or owner thereof and the
any one hotel, apartment house, roominghouse, tourist or trailer camp, or condominium association in its own right or as agent for the owners of
condominium, or, if less than 6 months, has paid the tax imposed herein individual condominium units or the owners of individual condominium
until he shall have resided continuously for 6 months, shall thereafter be units. However, only the lease payments on such property shall be
exempt, so long as such person shall continuously reside at such location. exempt from the tax imposed by this chapter, and any other use made by
The Department of Revenue shall have the power to reform the rental the owner or the condominium association shall be fully taxable under
contract for the purposes of this chapter if the rental payments are col- this chapter.
lected in other than equal daily, weekly, or monthly amounts so as to
reflect the actual consideration to be paid in the future for the right of 5. A public or private street or right-of-way occupied or used by a
occupancy during the first 6 months. utility for utility purposes.

(5) The tax imposed by this section shall constitute a lien on the 6. A public street or road which is used for transportation purposes.
property of the lessee or rentee of any sleeping accommodations in the
same manner as and shall be collectible as are liens authorized and 7. Property used at an airport exclusively for the purpose of aircraft
imposed by as. 713.68 and 713.69. landing or aircraft taxiing or property used by an airline for the purpose

of loading or unloading passengers or property onto or from aircraft or for
(6) It is the legislative intent that every person is engaging in a tax- fueling aircraft.

able privilege who leases or rents parking or storage spaces for motor 8. Property used at a port authority as defined in . 315.02(2) exclu-
vehicles in parking lots or garages, who leases or rents docking or storage 8. Port used at a port authority as defined 315.02(2) ecu-
spaces for boats in boat docks or marinas, or who leases or rents tie-down svely for the purpose of oceangoing vessels or tugs docking, or such ves-
or storage space for aircraft at airports. For the exercise of this privilege, sels mooring on property used b a port authority for the purpose of load
a tax is hereby levied at the rate of 5.5 6 percent on the total rental or unloading passengers or cargo onto or from such a vessel, or
charged. property used at a port authority for fueling such vessels.

(7)(a) Full-time students enrolled in an institution offering postsec- 9. Proper used as an integra art of the perfomanc of qualified
ondary education and military personnel currently on active duty who prodt services dfined in o. d12.6sevcs. As used n thissub-
reside in the facilities described in subsection (1) shall be exempt from paragraph, the term qualified production services means any activity
the tax imposed by this section. The department shall be empowered to service performed directly in connection with the production ofquali-
determine what shall be deemed acceptable proof of full-time enrollment. ed motn pictures, and includes
The exemption contained in this subsection shall apply irrespective of a. Photography, sound and recording, casting, location managing
any other provisions of this section. The tax levied by this section shall and scouting, shooting, creation of special and optical effects, anima-
not apply to or be imposed upon or collected on the basis of rentals to any tion, adaptation (language, media, electronic or otherwise), technologi-
person who resides in any building or group of buildings intended primar- cal modifications, computer graphics, set and stage support (such as
ily for lease or rent to persons as their permanent or principal place of electricians, lighting designers and operators, greensmen, prop manag-
residence. ers and assistants, and grips), wardrobe (design, preparation, and man-

agement), hair and make-up (design, production, and application), per-(b) It is the intent of the Legislature that this subsection provide tax a dsigning and executingft own their forming (such as acting, dancing, and playing), designing and executing
relief for persons who rent living accommodations rather than own their stunts coaching, consulting, writing, scoring, composing, choreograph-
homes, while still providing a tax on the rental of lodging facilities that ing, script supervising, directing, producing, transmitting dailies, dub-
primarily serve transient guests. bing, mixing, editing, cutting, looping, printing, processing, duplicating,

(c) The rental of facilities, including trailer lots, which are intended storing, and distributing;
primarily for rental as a principal or permanent place of residence is b. The design, planning, engineering, construction, alteration,
exempt from the tax imposed by this chapter. The rental of facilities that repair, and maintenance of real or personal property including stages,
primarily serve transient guests is not exempt by this subsection. In the sets props, models, paintings, and facilities principally required for the
application of this law, or in making any determination against the performance of those services listed in sub-subparagraph a.; and
exemption, the department shall consider and be guided by, among other
things: c. Property management services directly related to property used

in connection with the services described in sub-subparagraphs a. and
1. Whether or not a facility caters primarily to the traveling public; b

2. Whether less than half of the total rental units available are occu- 10. Leased, subleased, or rented to a person providing food and drink
pied by tenants who have a continuous residence in excess of 3 months; concessionaire services within the premises of a mvie theater, a business
and operated under a permit issued pursuant to chapter 550 or chapter 551,

3. The nature of the advertising of the facility involved. or any publicly owned arena, sports stadium, convention hall, exhibition
hall, auditorium, or recreational facility. A person providing retail conces-

(d) The rental of living accommodations in migrant labor camps is sionaire services involving the sale of food and drink or other tangible
not taxable under this section. "Migrant labor camps" are defined as one personal property within the premises of an airport shall be subject to tax
or more buildings or structures, tents, trailers, or vehicles, or any portion on the rental of real property used for that purpose, but shall not be sub-
thereof, together with the land appertaining thereto, established, oper- ject to the tax on any license to use the property. For purposes of this
ated, or used as living quarters for seasonal, temporary, or migrant work- subparagraph, the term "sale" shall not include the leasing of tangible
ers. personal property.
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(b) When a lease involves multiple use of real property wherein a part tax shall be computed and collected on the basis of each such admission
of the real property is subject to the tax herein, and a part of the property price. The sale price or actual value of admission shall, for the purpose
would be excluded from the tax under subparagraphs 1., 2., or 3. of para- of this chapter, be that price remaining after deduction of federal taxes,
graph (a), the department shall determine, from the lease or license and if any, imposed upon such admission; and the rate of tax on each admis-
such other information as may be available, that portion of the total sion shall be according to the brackets established by s. 212.12(9)*X).
rental charge which is exempt from the tax imposed by this section.

(2)(a)1. N ta hall lvid admiin t athletic r other
(c) For the exercise of such privilege, a tax is levied in an amount events sponsored by elementary Mchnols, junior high schColn, middle

equal to 5.5 5 percent of and on the total rent or license fee charged for sehcnls, high schools, community college, public r private enllege and
such real property by the person charging or collecting the rental or univcrsities, deaf and blind schznln, facilitins Cf the youth ncrviccn pro
license fee. grams of the Dnpartmcnt of Hcalth and R nhaiiativc Scric, and tat

'-rrccticnal inntitutiona when only studcnt, faculty, fr inmatc taent is
(d) When the rental or license fee of any such real property is paid by utilizd Hwcvr, thin xcmpticn hall nct apply t admiin tn atltic

way of property, goods, wares, merchandise, services, or other thing of nvent opnnnrcd by an inntitutiCr within thz Statc Univcrnity System
value, the tax shall be at the rate of 5.5 6 percent of the value of the prop- eand thce prnccd- nf thc tan cnlcctcd nn ouch adminainon nh bz rctained
erty, goods, wares, merchandise, services, or other thing of value. and utilized by nach institutinr to iuppnrt wnmcn'n athlcticn an prcvidnd

(2)(a) The tenant or person actually occupying, using, or entitled to in a 210.6334)(e).
the use of any property from which the rental or license fee is subject to 2 N tax shall bc levied Cn dunn, mcmbnrahip fCnn and adinnainn
taxation under this section shall pay the tax to his immediate landlord or imposed* _ by._ not fior_ profit .re _igi_____p ___e____

other person granting the right to such tenant or person to occupy or use &hgnn imponcd by nct for profit rnligin o pr pnnrin nrganisatinns Tn
such real property. reccivn thin exemption, thinerit s f a not

for profit entity under the prvisions of a. 601(c)3) of the United Statea
(b) It is the further intent of this Legislature that only one tax be col- Intcrnal Revenue Cdn of 1051, asa d.

lected on the rental or license fee payable for the occupancy or use of any a No tax shall be levied on an admission paid by a student, or on his
such property, that the tax so collected shall not be pyramided by a pro- behalf, to any required place of sport or recreation if the student's partic-
gression of transactions, and that the amount of the tax due the state ipbehalf, to any required place of sport or recreational activity is required as a part of audent partic-
shall not be decreased by any such progression of transactions. ipation in the sport or recreational activity is required as a part of a pro-

shall not be decreased by any such progression of transactions. gram or activity sponsored by, and under the jurisdiction of, the student's

(3) The tax imposed by this section shall be in addition to the total educational institution, provided his attendance is as a participant and
amount of the rental or license fee, shall be charged by the lessor or not as a spectator.
person receiving the rent or payment in and by a rental or license fee 4 Det sll b eid Wm6Mnt-heNi-al Fe
arrangement with the lessee or person paying the rental or license fee, . N tax hall b l d n adisin t te Natinal Ftball
and shall be due and payable at the time of the receipt of such rental or Lecgue champinship gami.
license fee payment by the lessor or other person who receives the rental (b)& No tax shall be levied on admissions to athletic or other events
or payment. The owner, lessor, or person receiving the rent or license fee sponsored by governmental entities.
shall remit the tax to the department at the times and in the manner
hereinafter provided for dealers to remit taxes under this chapter. The (c)4b} No municipality of the state shall levy an excise tax on admis-
same duties imposed by this chapter upon dealers in tangible personal sions.
property respecting the collection and remission of the tax; the making
of returns; the keeping of books, records, and accounts; and the compli- (d)@e) The taxes imposed by this section shall be collected in addition
ance with the rules and regulations of the department in the administra- to the admission tax collected pursuant to s. 550.09, but the amount col-
tion of this chapter shall apply to and be binding upon all persons who lected under s. 550.09 shall not be subject to taxation under this chapter.
manage any leases or operate real property, hotels, apartment houses, (3) Such taxes shall be paid and remitted at the same time and in the
roominghouses, or tourist and trailer camps and all persons who collect c aes s ed a remitte a sae tie adnt
or receive rents or license fees taxable under this chapter on behalf of same manner as provided for remitting taxes on sales of tangible personal
owners or lessors. property, as hereinafter provided.owners or lessors. 

(4) The tax imposed by this section shall constitute a lien on the (4) Each person who exercises the privilege of charging admission
property of the lessee or licensee of any real estate in the same manner taxes, as herein defined, shall apply for, and at that time shall furnish the
as, and shall be collectible as are, liens authorized and imposed by ss. information and comply with the provisions of s. 212.18 not inconsistent
as,713.68 and 713.69.shall be collectible as are, liens authorized and imposed by s. herewith and receive from the department, a certificate of right to exer-

cise such privilege, which certificate shall apply to each place of business
(6) Wher. npc n nsubleasend to a conventinn nr induntry trdce show where such privilege is exercised and shall be in the manner and form

in a cnnnvention hall, nhibition hall, nr auditnrium, whnther publiOly or prescribed by the department. Such certificate shall be issued upon pay-
privatnly n-ed, the npnnsor whn hnldn thn primn can in nubjenct to tax ment to the department of a registration fee of $5 by the applicant. Each
en the prim' nann and the sublcanc is exempt. person exercising the privilege of charging such admission taxes as herein

defined shall cause to be kept records and accounts showing the admis-
(7) ThE Enn Cr rnntal nof land or a hall nor onther faciliti by a fair sion which shall be in the form as the department may from time to time

assoriatin subpecnt to the provisions of haper6to i nm rmt prescribe, inclusive of records of all tickets numbered and issued for a
trx pimpenoperythi -_ a arnival oewr ta atan f ln ro th period of not less than 3 years, and inclusive of all bills or checks of cus-

tax imposed ·LbyM~LILI··~~~f th v u f atomers who are charged any of the taxes defined herein, showing the
n.thzr fenlitina b).ey thn hw promnter nr prime operator in nnt nevpt charge made to each for a period of not less than 3 years. The department
from the provisio' o hsoeinfrnnn thc prn-.-ininn nf thin ncctinn.is empowered to use each and every one of the powers granted herein to

Section 4. Section 212.04, Florida Statutes, as amended by sections 9 the department to discover the amount of tax to be paid by each such
and 25 of chapter 87-6 and section 11 of chapter 87-101, Laws of Florida, person and to enforce the payment thereof as are hereby granted the
is amended to read: department for the discovery and enforcement of the payment of taxes

hereinafter levied on the sales of tangible personal property. The failure
212.04 Admissions tax; rate, procedure, enforcement- of any person to pay such taxes before the 21st day of the succeeding

()(a) It is hereby declared to be the legislative intent that every month after the taxes are collected shall render such person liable to the
(1)(a) It is hereby declared to be the legislative intent that every same penalties that are hereafter imposed upon such person for being

person is exercising a taxable privilege who sells or receives anything of delinquent in the payment of taxes imposed upon the sales of tangible
value by vway of admissions.deiqetithpamnoftxsipsduntesasofagbl~~value by w~~ay of admissions. ~personal property; and the failure of any person to render returns and to

(b) For the exercise of such privilege, a tax is levied at the rate of 5.5 pay taxes as prescribed herein shall render such person subject to the
5 percent of sales price, or the actual value received from such admis- same penalties, by way of charges for delinquencies, at the rate of 5 per-
sions, which 5.5 6 percent shall be added to and collected with all such cent per month for a total amount of tax delinquent up to a total of 25
admissions from the purchaser thereof; and such tax shall be paid for the percent of such tax, and at the rate of 50-percent penalty for attempted
exercise of the privilege as defined in the preceding paragraph. Each evasion of payment of any such tax or for any attempt to file false or mis-
ticket shall show on its face the actual sales price of admission, and the leading returns that are required to be filed by the department.
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(5) All of the provisions of this chapter relating to collection, investi- be licensed pursuant to s. 320.08(1), (2), (3)(a), (b), (c), or (f), or (9). If
gation, discovery, and aids to collection of taxes upon sales of tangible any party to an occasional or isolated sale of such a vehicle reports to the
personal property shall likewise apply to all privileges described or tax collector a sales price which is less than 80 percent of the average loan
referred to in this section; and the obligations imposed in this chapter price for the specified model and year of such vehicle as listed in the most
upon retailers are hereby imposed upon the seller of such admissions. recent reference price list, the tax levied under this paragraph shall be
When tickets or admissions are sold and not used but returned and cred- computed by the department on such average loan price unless the par-
ited by the seller, the seller may apply to the department for a credit ties to the sale have provided to the tax collector an affidavit signed by
allowance for such returned tickets or admissions if advance payments each party, or other substantial proof, stating the actual sales price. Any
have been made by the buyer and have been returned by the seller, upon party to such sale who reports a sales price less than the actual sales price
such form and in such manner as the department may from time to time is guilty of a misdemeanor of the second degree, punishable as provided
prescribe; and the department may, upon obtaining satisfactory proof of in s. 775.083. The department shall collect or attempt to collect from such
the refunds on the part of the seller, credit the seller for taxes paid upon party any delinquent sales taxes. In addition, such party shall pay any tax
admissions that have been returned unused to the purchaser of those due and any penalty and interest assessed, plus a penalty equal to twice
admissions. The seller of admissions, upon the payment of the taxes the amount of the additional tax owed. Notwithstanding any other provi-
before they become delinquent and the rendering of the returns in sion of law, the Department of Revenue may waive or compromise any
accordance with the requirement of the department and as provided in penalty imposed after July 1, 1985, pursuant to this subparagraph.
this law, shall be entitled to a discount of 3 percent of the amount of 
taxes upon the payment thereof before such taxes become delinquent, in 2. This paragraph does not apply to the sale of a boat or airplane by
the same manner as permitted the sellers of tangible personal property or through a registcred dealer under this chapter to a purchaser who
in this chapter. However, if the amount of the tax due and remitted to the remeveys uch boat or airplane from this state within 10 days after the
department for the reporting period exceeds $1,000, the 3-percent dis- date of purchase or, when the boat or airplane is repaired or altered,
count shall be reduced to 1 percent for all amounts in excess of $1,000. within 10 days after completion of such repairs or alterations. In no event

shllth batorairplane remain in-thistatemoe ha 0 dy&4ftr h(6) Admission taxes required to be paid by this chapter shall be paid hal thbo aipler n hi th 00 dys--
to the department by the owner or the collector of such admission. When date of purchase. Thio exemption shall not be allowed unless the seller:
any place of business is sold or transferred by any owner, wherein such a. Obtains from the purchaser within 90 days from the date of sale
admission taxes have accrued or are accruing, such owner shall be obli- written proof that the purchaser lieensed, registered, or documented the
gated before such sale becomes effective to notify the department of such boat or airplane outoide the state-
pending sale and secure from the department a certificate of registration
as prescribed in this section, and the purchaser shall become obligated to b. Requires the purchaser to sign an affidavit that he has read the
withhold from the sales price such sum of money as will safely be provisions of this -seetion; and
required to discharge all accrued admission taxes upon such places of
business; and, upon the failure of any such purchaser to withhold, he e. Makes the affidavit a part of his permanent record.
shall become obligated to pay all accrued admission taxes, and the same In the event the purchacer fails to removc the beat or airplane from this
shall become a lien upon all of the purchaser's assets until the same have state within 10 days after purchase or, when the bat oer airplane is
been paid and fully discharged repaired r alted, within 10 days after completion of such repairs or

(7) The taxes under this section shall become a lien upon the assets alterations, or permits the boat or airplane to return to this state within
of the owner of any business exercising the privilege of selling admissions, 6 months from the date of departure, the purchaser shall be liable for use
and the collection of such admissions, as defined hereunder, and shall tax on the eest price of the boat or airplane and, in addition thereto, pay
remain a lien until fully paid and discharged. Such lien may be enforced ment of a penalty to the Department of Revenue equal to the tax pay
in the manner provided hereinafter for the enforcement of the collection able. This penalty shahll be in lieu of the penalty imposed by . 212.12(2)
of taxes imposed upon the sales of tangible personal property. and is mandatory and shall not be waived by the department.

(8) The word "owners" as used in this chapter shall be taken to (b) At the rate of 5.5 6 percent of the cost price of each item or article
include and mean all persons obligated to collect and pay over to the of tangible personal property when the same is not sold but is used, con-
state the tax imposed under this section, inclusive of all holders of certifi- sumed, distributed, or stored for use or consumption in this state.
cates of registration issued as herein provided. Wherever the word
"owner" or "owners" is used herein, it shall be taken to mean and include (c) At the rate of 5.5 6 percent of the gross proceeds derived from the
all persons liable for such admission taxes unless it appears from the con- lease or rental of tangible personal property, as defined herein, except the
text that the words are descriptive of property owners. lease or rental of a commercial motor vehicle as defined in s.

316.003(67)(a) to one lessee or rentee for a period of not less than 12
Section 5. Section 212.05, Florida Statutes, as amended by section 10 months when tax was paid on the acquisition of such vehicle by the

of chapter 87-6, sections 2 and 9 of chapter 87-99, section 12 of chapter lessor, when the lease or rental of such property is an established business
87-101, and section 7 of chapter 87-402, Laws of Florida, is amended to or part of an established business or the same is incidental or germane to
read: such business.

212.05 Sales, storage, use tax.-It is hereby declared to be the legisla- (d) At the rate of 5.5 6 percent of the lease or rental price paid by a
tive intent that every person is exercising a taxable privilege who engages lessee or rentee, or contracted or agreed to be paid by a lessee or rentee,
in the business of selling tangible personal property at retail in this state, to the owner of the tangible personal property.
including the business of making mail order sales, or who rents or fur-
nishes any of the things or services taxable under this chapter seetien, or (e)1. At the rate of 5.5 6 percent on charges for all telegraph messages
who stores for use or consumption in this state any item or article of tan- and long distance telephone calls beginning and terminating in this state;
gible personal property as defined herein and who leases or rents such on charges for telecommunication service as defined in s. 203.012 and for
property within the state. those services described in s. 203.012(2)(a); on recurring charges to regu-

lar subscribers for wired television service; on all charges for the installa-
(1) For the exercise of such privilege, a tax is levied on each taxable tion of telecommunication, wired television, and telegraphic equipment;

transaction or incident, which tax is due and payable as follows: and on all charges for electrical power or energy. For purposes of this
(a)1.- At the rate of 5.5 6 percent of the sales price of each item or part, the term "telecommunication service" does not include local service

article of tangible personal property when sold at retail in this state, com- provided through a pay telephone. The provisions of s. 212.17(3), regard-
puted on each taxable sale for the purpose of remitting the amount of tax ing credlt for tax paid on charges subsequently found to be worthless,
due the state, and including each and every retail sale. shall be equally applicable to any tax paid under the provisions of this

section on charges for telecommunication or telegraph services or electric
2.b Each occasional or isolated sale of an aircraft, boat, mobile home, power subsequently found to be uncollectible. The word "charges" in this

or motor vehicle of a class or type which is required to be registered, paragraph does not include any excise or similar tax levied by the Federal
licensed, titled, or documented in this state or by the United States Gov- Government, any political subdivision of the state, or any municipality
eminent shall be subject to tax at the rate provided in this paragraph. upon the purchase or sale of telecommunication, wired television, or tele-
The department shall, by rule, adopt the NADA Official Used Car Guide graph service or electric power, which tax is collected by the seller from
as the reference price list for any used motor vehicle which is required to the purchaser.
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2. Telegraph messages and telecommunication services which origi- (i) At the rate of 5.5 6 percent on the retail price of newspapers and
nate or terminate in this state, other than interstate private communica- magazines sold or used in Florida.
tion services, and are billed to a customer, telephone number, or device
located within this state are taxable under this paragraph. Interstate pri- (2) The tax shall be collected by the dealer, as defined herein, and
vate communication services are taxable under this paragraph as follows: remitted by him to the state at the time and in the manner as hereinafter

provided.
a. One hundred percent of the charge imposed at each channel termi-

nation point within this state; (3) The tax so levied is in addition to all other taxes, whether levied
in the form of excise, license, or privilege taxes, and in addition to all

b. One hundred percent of the charge imposed for the total channel other fees and taxes levied.
mileage between each channel termination point within this state; and

(4) The tax imposed pursuant to this part shall be due and payable
c. The portion of the interstate interoffice channel mileage charge as according to the brackets set forth in s. 212.12.

determined by multiplying said charge times a fraction, the numerator of
which is the air miles between the last channel termination point in this Section 6. Effective July 1, 1988, paragraph (a) of subsection (1) of
state and the vertical and horizontal coordinates, 7856 and 1756, respec- section 212.05, Florida Statutes, as amended by section 83 of chapter 87-6
tively, and the denominator of which is the ail miles between the last and section 52 of chapter 87-101, Laws of Florida, is amended to read:
channel termination point in this state and the first channel termination 212.05 Sales, storage, use tax.-It is hereby declared to be the legisla-
point outside this state. The denominator of this fraction shall be tive intent that every person is exercising a taxable privilege who engages
adjusted, if necessary, by adding the numerator of said fraction to simi- in the business of selling tangible personal property at retail in this state,
larly determined air miles in the state in which the other channel termi- including the business of making mail order sales, or who rents or fur-
nation point is located, so that the summation of the apportionment nishes any of the things or services taxable under this chapter seeten, or
factor for this state and the apportionment factor for the other state is who stores for use or consumption in this state any item or article of tan-
not greater than one, to ensure that no more than 100 percent of the gible personal property as defined herein and who leases or rents such
interstate interoffice channel mileage charge can be taxed by this state property within the state.
and another state.

(1) For the exercise of such privilege, a tax is levied on each taxable
3. The tax imposed pursuant to this paragraph shall not exceed transaction or incident, which tax is due and payable as follows:

$50,000 per calendar year on charges to any person for interstate telecom-
munications services defined in s. 203.012(4) and (7)(b), if the majority (a)1.e At the rate of 5.5 6 percent of the sales price of each item or
of such services used by such person are for communications originating article of tangible personal property when sold at retail in this state, com-
outside of this state and terminating in this state. This exemption shall puted on each taxable sale for the purpose of remitting the amount of tax
only be granted to holders of a direct pay permit issued pursuant to this due the state, and including each and every retail sale.
subparagraph. No refunds shall be given for taxes paid prior to receiving
a direct pay permit. Upon application, the department may issue a direct 2.b Each occasional or isolated sale of an aircraft, boat, mobile home,
pay permit to the purchaser of telecommunications services authorizing or motor vehicle of a class or type which is required to be registered,
such purchaser to pay tax on such services directly to the department. licensed, titled, or documented in this state or by the United States Gov-
Any vendor furnishing telecommunications services to the holder of a ernment shall be subject to tax at the rate provided in this paragraph.
valid direct pay permit shall be relieved of the obligation to collect and The department shall, by rule, adopt the NADA Official Used Car Guide
remit the tax on such service. Tax payments and returns pursuant to a as the reference price list for any used motor vehicle which is required to
direct pay permit shall be monthly. For purposes of this subparagraph, be licensed pursuant to s. 320.08(1), (2), (3)(a), (b), (c), or (f), or (9). If
the term "person" shall be limited to a single legal entity and shall not be any party to an occasional or isolated sale of such a vehicle reports to the
construed as meaning a group or combination of affiliated entities or tax collector a sales price which is less than 80 percent of the average loan
entities controlled by one person or group of persons. For purposes of this price for the specified model and year of such vehicle as listed in the most
subparagraph, for calendar year 1986, the term "calendar year" means the recent reference price list, the tax levied under this paragraph shall be
last 6 months of 1986. computed by the department on such average loan price unless the par-

ties to the sale have provided to the tax collector an affidavit signed by
(f) At the rate of 5.5 6 percent on the sale, rental, use, consumption, each party, or other substantial proof, stating the actual sales price. Any

or storage for use in this state of machines and equipment and parts and party to such sale who reports a sales price less than the actual sales price
accessories therefor used in manufacturing, processing, compounding, is guilty of a misdemeanor of the first degree, punishable as provided in
producing, mining, or quarrying personal property for sale or to be used s. 775.082, s. 775.083, or s. 775.084. The department shall collect or
in furnishing communications, transportation, or public utility services. attempt to collect from such party any delinquent sales taxes. In addi-

tion, such party shall pay any tax due and any penalty and interest
(g) At the rate of 5 percent of the price, as determined pursuant to assessed, plus a penalty equal to twice the amount of the additional tax

part II, of each gallon of motor fuel or special fuel taxable pursuant to owed. Notwithstanding any other provision of law, the Department of
that part, except that motor fuel and special fuel expressly taxable under Revenue may waive or compromise any penalty imposed after July 1,
this part shall be taxed as provided in paragraphs (a) and (b). 1985, pursuant to this subparagraph aub eubparogoph. For purpoca of

(h) Any person who purchases, installs, rents, or leases a telephone thi sub subparagraph, an oeooaoional or isolated sale is one in which the
system or telecommunication system for his own use to provide himself soeller is not a motor vehicle dealer as defined in . 320.27(1)().
with telephone service or telecommunication service which is a substitute 2. This paragraph doos not apply to the sale of a boat or airplane by
for any telephone company switched service or a substitute for any dedi- or through a registered dealer under this chapter to a purchaser who
cated facility by which a telephone company provides a communication removes ouch boat or airplane from this stat- within 10 days after the
path is exercising a taxable privilege and shall register with the Depart- date of purchase or, when the boat or airplane in repaired or altered,
ment of Revenue and pay into the State Treasury a yearly amount equal within 10 days after completion of ouch repair or altcrationo. In no event
to 6 S percent of the actual cost of operating such system, notwithstand- shall the boat or airplane remain in thio state more than 90 days after the
ing the provisions of s. 212.081(3)(b). "Actual cost" includes, but is not date of purchasc. Thin exemption shall not be allowed unlsoo the ocller:
limited to, depreciation, interest, maintenance, repair, and other
expenses directly attributable to the operation of such system. For pur- a. Obtains from the purchasnoer within 00 days from the date of sale
poses of this paragraph, the depreciation expense to be included in actual written proof that the purchaseor liconsod, rogiotred, or documented the
cost shall be the depreciation expense claimed for federal income tax pur- boat or airplane outsido the etato;
poses. The total amount of any payment required by a lease or rental con-
tract or agreement shall be included within the actual cost. The provi- b. Roquiro the purohasor to sign an affidavit that ho has read the
sions of this paragraph do not apply to the use by any local telephone provisions of this osection; and
company or any telecommunication carrier of its own telephone system c. Makes the affidavit a part of his permanent record.
or telecommunication system to conduct a telecommunication service for
hire. If a system described in this paragraph is located in more than one In the event the purchaser fails to remove the boat or airplane from this
state, the actual cost of such system for purposes of this paragraph shall ostate within 10 days after purchase or, when the boat or airplane is
be the actual cost of the system's equipment located in Florida. repaired or altered, within 10 daya after completion of ouch ropairs or
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altorations, or pormita the boat or airplane to return to this state within consumed in the county is located in the county; however, it shall be pre-
6 months from the date of departure, the purchaseor ahall be liable for use sumed that such items used outside the county for 6 months or longer
tax on the coot price of the boat or airplane and, in addition thereto, pay- before being imported into the county were not purchased for use in the
monet of a penalty to the Dcpartment of Revenuc equal to the tax pay- county. The provisions of this paragraph shall not apply to the use or
abl. This penalty ahall be in lieu of the penalty impood by a. 212.12(2) consumption of such items upon which a like tax of equal or greater
and in mandatory and hall not bo waived by the departmet. amount has been lawfully imposed and paid outside the county;

Section 7. Section 212.054, Florida Statutes, as amended by section (e) The real property which is leased or rented is located in the
11 of chapter 87-6, Laws of Florida, is reenacted to read: county;

212.054 Discretionary sales surtax; limitations, administration, and (f) The transient rental transaction occurs in the county;
collection.- (g) The delivery of any aircraft, boat, motor vehicle, or mobile home

(1) No general excise tax on sales shall be levied by the governing of a class or type which is required to be registered, licensed, titled, or
body of any county unless specifically authorized in s. 212.055. Any gen- documented in this state or by the United States Government is to a loca-
eral excise tax on sales authorized pursuant to said section shall be tion in the county; however, the provisions of this paragraph shall not
administered and collected exclusively as provided in this section. apply to the use or consumption of such items upon which a like tax of

equal or greater amount has been lawfully imposed and paid outside the
(2)(a) The tax imposed by the governing body of any county author- county; or

ized to so levy pursuant to s. 212.055 shall be a discretionary surtax on all T d
transactions occurring in the county which are subject to the state tax (h) The dealer owing a use tax on purchases or leases is located in the
imposed on sales, use, rentals, admissions, and other transactions by this county.
part. The surtax, if levied, shall be computed as the applicable rate or (4) The department shall administer, collect, and enforce the tax
rates authorized pursuant to s. 212.055 times any amount of tax imposed authorized under s. 212.055 pursuant to the same procedures used in the
by and paid to the state pursuant to this part, except this section and s. administration, collection, and enforcement of the general state sales tax
212.055, and shall be rounded to the nearest penny. imposed under the provisions of this chapter, except as provided in this

(b) However: section. The provisions of this chapter regarding interest and penalties on
delinquent taxes shall apply to the surtax. Discretionary sales surtaxes

1. The tax on any sales amount above $1,000 on any item of tangible shall not be included in the computation of estimated taxes pursuant to
personal property and on long distance telephone service shall not be s- 212.11(1)(a). Notwithstanding any other provision of law, a dealer need
subject to the surtax. not separately state the amount of the surtax on the charge ticket, sales

slip, invoice, or other tangible evidence of sale. For the purposes of this
2. In the case of utility, telecommunication, or wired television ser- section and s. 212.055, the "proceeds" of any surtax shall be construed to

vices billed on or after the effective date of any such surtax, the entire mean all funds collected and received by the department pursuant to a
amount of the tax for utility, telecommunication, or wired television ser- specific authorization and levy under s. 212.055, including any interest
vices shall be subject to the surtax. In the case of utility, telecommunica. and penalties on delinquent surtaxes. Notwithstanding the provisions of
tion, or wired television services billed after the last day the surtax is in s. 212.20, the proceeds of each discretionary sales surtax imposed by each
effect, the entire amount of the tax on said items shall not be subject to county, less the costs of administration, shall be transferred to a discre-
the surtax. tionary sales surtax trust fund. A separate trust fund shall be established

in the State Treasury for each county imposing a discretionary surtax.3. In the case of written contracts which are signed prior to the effec- The amount deducted for the costs of administration shall not exceed 3
tive date of any such surtax for the construction of improvements to real percent of the total revenue generated for all counties levying a surtax
property or for remodeling of existing structures, the surtax shall be paid authorized in s. 212.055. The amount deducted for the costs of adminis-
by the contractor responsible for the performance of the contract. How- tration shall be used only for those costs which are solely and directly
ever, the contractor may apply for one refund of any such surtax paid on attributable to the surtax. The total cost of administration shall be pro-
materials necessary for the completion of the contract. Any application rated among those counties levying the surtax on the basis of the amount
for refund shall be made no later than 15 months following initial imposi- collected for a particular county to the total amount collected for all
tion of the surtax in that county. The application for refund shall be in counties. No later than March 1 of each year, the department shall
the manner prescribed by the department by rule. A complete applica- submit a written report which details the expenses and amounts
tion shall include proof of the written contract and of payment of the deducted for the costs of administration to the President of the Senate,
surtax. The application shall contain a sworn statement, signed by the the Speaker of the House of Representatives, and the governing authority
applicant or its representative, attesting to the validity of the application. of each county levying a surtax. Proceeds shall be distributed monthly to
The department shall, within 30 days after approval of a complete appli- the appropriate counties, unless otherwise provided in s. 212.055.
cation, certify to the county information necessary for issuance of a
refund to the applicant. Counties are hereby authorized to issue refunds (5) No discretionary sales surtax shall take effect on a date other than
for this purpose and shall set aside from the proceeds of the surtax a sum January 1. No discretionary sales surtax shall terminate on a day other
sufficient to pay any refund lawfully due. Any person who fraudulently than the last day of a calendar quarter.-
obtains or attempts to obtain a refund pursuant to this subparagraph, in (6) The governing body of any county levying a discretionary sales
addition to being liable for repayment of any refund fraudulently surtax shall enact an ordinance levying the surtax in accordance with the
obtained plus a mandatory penalty of 100 percent of the refund, is guilty procedures described in s. 125.66(2), and shall notify the department
of a misdemeanor of the second degree, punishable as provided in s. within 10 days after adoption of the ordinance. The notice shall include
775.082, s. 775.083, or s. 775.084. the time period during which the surtax will be in effect, the rate, a copy

of the ordinance, and such other information as the department may pre-(3) For the purpose of this section, a transaction shall be deemed to scribe by rule. Notification shall occur no later than 45 days prior to ini-
have occurred in a county imposing the surtax when: tial imposition of the surtax. 

* ~~~~~tial imposltion of the surtax.
(a) The dealer is located in the county and the sale includes tangible Section 8. Effective July 1, 1988, paragraph (b) of subsection (2) of

personal property or-serviees, except as otherwise provided herein; section 212.054, Florida Statutes, as amended by section 84 of chapter

(b) The event for which an admission is charged is located in the 87-6, Laws of Florida, is reenacted to read:
county; 212.054 Discretionary sales surtax; limitations, administration, and

(c) The consumer of utility or wired television services is located in collection.-
the county, or the telecommunication services are provided to a location (2)
within the county;

(d) The user of any aircraft, boat, motor vehicle, or mobile home of (b) However:
a class or type which is required to be registered, licensed, titled, or docu- 1. The tax on any sales amount above $1,000 on any item of tangible
mented in this state or by the United States Government imported into personal property and on long distance telephone service shall not be
the county for use, consumption, distribution, or storage to be used or subject to the surtax.
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2. In the case of utility, telecommunication, or wired television ser- of a bus system, or the payment of principal and interest on existing
vices billed on or after the effective date of any such surtax, the entire bonds issued for the construction of such roads or bridges, and, upon
amount of the tax for utility, telecommunication, or wired television ser- approval by the county commission, such proceeds may be pledged for
vices shall be subject to the surtax. In the case of utility, telecommunica- bonds issued to refinance existing bonds or new bonds issued for the con-
tion, or wired television services billed after the last day the surtax is in struction of such roads or bridges.
effect, the entire amount of the tax on said items shall not be subject to
the surtax. (2) INDIGENT CARE SURTAX.-

3. In the case of written contracts which are signed prior to the effec- (a) The governing authority in each county which has a publicly
tive date of any such surtax for the construction of improvements to real owned, publicly operated, and publicly managed regional referral hospi-
property or for remodeling of existing structures, the surtax shall be paid tal, as defined in s. 154.304(4), which hospital has an affiliation agree-
by the contractor responsible for the performance of the contract. How- ment with a state university medical school located in that county and
ever, the contractor may apply for one refund of any such surtax paid on which hospital would have received from the county between October 1,
materials necessary for the completion of the contract. Any application 1982, and September 30, 1983, more than it actually received for provid-
for refund shall be made no later than 15 months following initial imposi- ing health care for recipient indigent patients had 1982-1983 federal pov-
tion of the surtax in that county. The application for refund shall be in erty guidelines been applied, is authorized to levy by ordinance, for the
the manner prescribed by the department by rule. A complete applica- period January 1, 1986, through March 31, 1987, or any quarterly portion
tion shall include proof of the written contract and of payment of the thereof, a discretionary sales surtax.
surtax. The application shall contain a sworn statement, signed by the
applicant or its representative, attesting to the validity of the application. (b) The rate shall be 5 percent of any tax paid to the state pursuant
The department shall, within 30 days after approval of a complete appli- to this part, except this section and s. 212.054.
cation, certify to the county information necessary for issuance of a
refund to the applicant. Counties are hereby authorized to issue refunds (c) The provisions of s. 212.054(2)(b)1. shall not apply to the surtax
for this purpose and shall set aside from the proceeds of the surtax a sum authorized by this subsection.
sufficient to pay any refund lawfully due. Any person who fraudulently (d) The ordinance adopted by the governing body providing for the
obtains or attempts to obtain a refund pursuant to this subparagraph, in mposition of the surtax shall set forth criteria for the selection of the
addition to being liable for repayment of any refund fraudulently providers of the health care services to be paid therefor from the proceeds
obtained plus a mandatory penalty of 100 percent of the refund, is guilty providers of the health care services to be paid therefor from the proceeds
of a felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. (e) The department shall disburse the moneys to the clerk of the cir-

Section 9. Section 212.055, Florida Statutes, as amended by section 8 cuit court as ex officio custodian of the funds of the authorizing county,
of chapter 87-99, section 1 of chapter 87-100, and section 2 of chapter 87- who shall maintain the moneys in an Indigent Health Care Trust Fund.
239, Laws of Florida, is amended to read: Any funds on deposit in the trust fund created pursuant to this para-

graph shall be invested pursuant to general law. The moneys in an Indi-
212.055 Discretionary sales surtaxes; legislative intent; authorization gent Health Care Trust Fund for an authorizing county and any interest

and use of proceeds.-It is the legislative intent that any authorization thereon shall be expended within that county or, in the case of a negoti-
for imposition of a discretionary sales surtax shall be published in the ated joint county agreement by that authorizing county with another
Florida Statutes as a subsection of this section, irrespective of the dura- county, within such other county, to provide health care to certified indi-
tion of the levy. Each enactment shall specify the types of counties gent patients as defined by s. 154.304(1) who are residents of the autho-
authorized to levy; the rate or rates which may be imposed; the maximum rizing county.
length of time the surtax may be imposed, if any; the procedure which
must be followed to secure voter approval, if required; the purpose for (f) In enacting this subsection the Legislature expressly finds that it
which the proceeds may be expended; and such other requirements as the would be an unconstitutional use of the taxing power of the state for any
Legislature may provide. Taxable transactions and administrative proce- holders of any hospital revenue obligation bonds to have a lien on any of
dures shall be as provided in s. 212.054. the funds raised under this subsection until those funds are received by

„(1) CHARTER COUNTY TRANSIT SYSTEM SURTAX._-r., c, T rthe health care provider for services rendered as provided. The moneys
(1) CHARTE COUNTY TRANSIT SYSTEM SURTAX.-in an Indigent Health Care Trust Fund for an authorizing county, and

(a) Each charter county which adopted a charter prior to June 1, any interest thereon, shall remain the property of the State of Florida
1976, may levy a discretionary sales surtax, subject to approval by a and shall be distributed by the Department of Revenue on a regular and
majority vote of the electorate of the county. periodic basis to the governing authority of the authorizing county, in

trust, until they are paid to the account of the appropriate provider of
(b)1. The rate shall be two-elevenths one fifth (20 perecnt) of any health care services to certified indigent patients for services rendered

amount of tax imposed by and paid to the state pursuant to this part, after the effective date of this act, and the funds shall not be disbursed
except this section and s. 212.054. from the trust fund until the authorizing county has paid out of county

2. Notwithstanding subparagraph 1., for any county the government funds for indigent health care a sum equal to the amount which the
of which is consolidated with that of one or more municipalities, upon the authorizing county paid for indigent health care out of county funds in
retirement of any bonds which were issued for the construction of roads the fiscal year preceding the adoption of the authorizing ordinance.
and bridges and which were outstanding on the effective date of this act, 3 LOCAL GOVERNMENTINFRASTRUCTURESURTAX-
the rate shall be one-eleventh one tenth (10 pereent) of any amount of
tax imposed by and paid to the state pursuant to this part, except this (a) The governing authority in each county may levy, for a period of
section and s. 212.054. 15 years from the date of levy, a discretionary sales surtax of up to two-

(c) The proposal to adopt a discretionary sales surtax as provided in elevenths 20 peeent of any tax paid to the state pursuant to this part,
this subsection and to create a rapid transit trust fund within the county except this section, s. 212.054 and s. 212.0305. Such governing authority
accounts shall be placed on the ballot in accordance with law at a time to may levy such surtax in an amount equal to one twenty-second, two
be set at the discretion of the governing body. twenty-seconds, or three twenty-seconds 5, 10, 15 or 20 percent of said

state tax. The levy of the surtax shall be pursuant to ordinance enacted
(d) Proceeds from the surtax shall be: by a majority of the members of the county governing authority and
1. Deposited by the county in the rapid transit trust fund and shall approved by a majority of the electors of the county voting in a referen-

be used only for the purposes of development, construction, equipment, dum on the surtax. If the governing bodies of the municipalities repre-
maintenance, operation, supportive services, including a countywide bus sentg a majority of the county's population adopt uniform resolutions

system, and related costs of a fixed guideway rapid transit system; or establishing the rate of the surtax and calling for a referendum on the
surtax, the levy of the surtax shall be placed on the ballot and shall take

2. Remitted by the governing body of the county to an expressway or effect if approved by a majority of the electors of the county voting in the
transportation authority created by law to be used, at the discretion of referendum on the surtax. No referendum election called pursuant to the
such authority, for the development, construction, operation, or mainte- provisions of this subsection shall be held between March 9 and Decem-
nance of roads or bridges in the county, the operation and maintenance ber 31, 1988.
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(b) A statement which includes a brief general description of the proj- Section 11. Section 212.0591, Florida Statutes, as created by section
ects to be funded by the surtax and which conforms to the requirements 2 of chapter 87-6, Laws of Florida, and amended by section 2 of chapter
of s. 101.161 shall be placed on the ballot by the governing authority of 87-72 and section 2 of chapter 87-101, Laws of Florida, is hereby
any county which enacts an ordinance calling for a referendum on the repealed.
levy of the surtax or in which the governing bodies of the municipalities
representing a majority of the county's population adopt uniform resolu- Section 12. Section 212.0592, Florida Statutes, as created by section
tions calling for a referendum on the surtax. The following question shall 3 of chapter 87-6, Laws of Florida, and amended by section 3 of chapter
be placed on the ballot: 87-101, Laws of Florida, is hereby repealed.

. . . FOR the . . . . -cent sales tax Section 13. Section 212.0593, Florida Statutes, as created by section
4 of chapter 87-6, Laws of Florida, and amended by section 4 of chapter

.... AGAINST the ... -cent sales tax 87-101, Laws of Florida, is hereby repealed.

(c) Pursuant to s. 212.054(4), the proceeds of the surtax levied under Section 14. Section 212.0594, Florida Statutes, as created by section
this subsection shall be distributed to the county and the municipalities 6 of chapter 87-101, Laws of Florida, is hereby repealed.
within such county in which the surtax was collected, according to: Section 15. Section 212.0595, Florida Statutes, as created by section

1. An interlocal agreement between the county governing authority 6 of chapter 87-6, Laws of Florida, and amended by section 3 of chapter
and the governing bodies of the municipalities representing a majority of 87-72 and section 7 of chapter 87-101, Laws of Florida, is hereby
the county population; or repealed.

2. If there is no interlocal agreement, according to the formula pro- Section 16. Section 212.0598, Florida Statutes, as created by section
vided in s. 218.62. 8 of chapter 87-101, Laws of Florida, is hereby repealed.

(d) The provisions of s. 212.054(2)(b)1. relating to the sales amount Section 17. Section 212.06, Florida Statutes, as amended by section
above $1,000 on any item of tangible personal property shall not apply to 12 of chapter 87-6, section 3 of chapter 87-99, section 1 of chapter 87-370,
the surtax authorized by this subsection. The sales amount above $5,000 and section 4 of chapter 87-402, Laws of Florida, is amended to read:
on any item of tangible personal property shall not be subject to the 212.06 Sales, storage, use tax; collectible from dealers; "dealer"
surtax imposed by this subsection. '.jji , , ' ' . i*i. 'surtax imposed by this subsection. defined; dealers to collect from purchasers; legislative intent as to scope

(e) The department shall promulgate by rule the brackets applicable of tax.-
to transactions which are subject to the surtax. (1)(a) The aforesaid tax at the rate of 5.5 percent of the retail sales

(f)1. The proceeds of the surtax authorized by this subsection and price as of the moment of sale, 5.5 5 percent of the cost price as of the
any interest accrued thereto shall be expended within the county and moment of purchase, or 5.5 6 percent of the cost price as of the moment
municipalities within the county, or, in the case of a negotiated joint of commingling with the general mass of property in this state, as the case
county agreement, within another county, to finance, plan, and construct may be, shall be collectible from all dealers as herein defined on the sale
infrastructure. Neither the proceeds nor any interest accrued thereto at retail, the use, the consumption, the distribution, and the storage for
shall be used for operational expenses of any infrastructure. use or consumption in this state of tangible personal property era-serviees

taxable under thia part. The full amount of the tax on a credit sale,
2. For the purposes of this paragraph "infrastructure" means any installment sale, or sale made on any kind of deferred payment plan shall

fixed capital expenditure or fixed capital costs associated with the con- be due at the moment of the transaction in the same manner as on a cash
struction, reconstruction, or improvement of public facilities which have sale.
a life expectancy of 5 or more years and any land acquisition, land
improvement, design and engineering costs related thereto. (b) Except as otherwise provided, any person who manufactures, pro-

duces, compounds, processes, or fabricates in any manner tangible per-
(g) Counties and municipalities receiving proceeds under the provi- sonal property for his own use shall pay a tax upon the cost of the prod-

sions of this subsection may pledge such proceeds for the purpose of ser- uct manufactured, produced, compounded, processed, or fabricated
vicing new bond indebtedness incurred pursuant to law. Local govern- without any deduction therefrom on account of the cost of material used,
ments may use the services of the Division of Bond Finance of the labor or service costs, or transportation charges, notwithstanding the pro-
Department of General Services pursuant to the State Bond Act to issue visions of s. 212.02 defining "cost price." However, the tax levied under
any bonds through the provisions of this subsection. In no case may a this paragraph shall not be imposed upon any person who manufactures
jurisdiction issue bonds pursuant to this subsection more frequently than or produces electrical power or energy, steam energy, or other energy,
once per year. Counties and municipalities may join together for the issu- when such power or energy is used directly and exclusively in the opera-
ance of bonds authorized by this subsection. tion of machinery or equipment that is used to manufacture, process,

compound, produce, fabricate, or prepare for shipment tangible personal
(h) Counties and municipalities shall not use the surtax proceeds to property for sale or to operate pollution control equipment, maintenance

supplant or replace user fees or to reduce ad valorem taxes existing prior equipment, or monitoring or control equipment used in such operations.
to the levy of the surtax authorized by this subsection. The manufacturing or production of electrical power or energy that is

(i) No referendum proposing the levying of such surtax shall be held used for space heating, lighting, office equipment, or air conditioning or
after November 30, 1992. any other nonmanufacturing, nonprocessing, noncompounding, nonpro-

ducing, nonfabricating, or nonshipping activity is taxable. Electrical
(4) ADDITIONAL LOCAL-OPTION SURTAX.- power or energy consumed or dissipated in the transmission or distribu-

tion of electrical power or energy for resale is also not taxable. Fabriea
(a) The governing authority in any county may, by a vote of a tion labor shall not be taxable when a peraon is using his own equipment

majority of the authority plus one, levy an additional discretionary and his own peraonnrl, for his own account, as a producer, subproducor,
sales surtax. The rate of the additional discretionary sales surtax shall or ooproduoor of a qualified motion picture- as- defined in a- .
be one-eleventh of any amount of tax paid to the state pursuant to this 212.0592(18)(b) prepared for showing on sroeena or through television,
part, except this section and section 212.054. for ither theatrical, commercial, advertising, or edfucational purpooca.

(b) The proceeds of the surtax imposed pursuant to this subsection (2)(a) The term "dealer" as used in this chapter includes every person
shall be distributed to the county and to the municipalities within the who manufactures or produces tangible personal property for sale at
county according to an interlocal agreement. The proceeds shall be used retail; for use, consumption, or distribution; or for storage to be used or
for the same purposes as moneys deposited into the Local Government consumed in this state.
Half-cent Sales Tax Clearing Trust Fund created by section 218.61.

(b) The term "dealer" is further defined to mean every person, as
Section 10. Section 212.059, Florida Statutes, as created by section 1 used in this chapter, who imports, or causes to be imported, tangible per-

of chapter 87-6, Laws of Florida, and amended by section 1 of chapter sonal property from any state or foreign country for sale at retail; for use,
87-72 and section 1 of chapter 87-101, Laws of Florida, is hereby consumption, or distribution; or for storage to be used or consumed in
repealed. this state.
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(c) The term "dealer" is further defined to mean every person, as used cles or serviees had been sold at retail for use or consumption in this
in this chapter, who sells at retail, or who offers for sale at retail, or who state. For the purposes of this chapter, the use, or consumption, or distri-
has in his possession for sale at retail, or for use, consumption, or distri- bution, or storage to be used or consumed in this state of tangible per-
bution, or for storage to be used or consumed in this state tangible per- sonal property shall each be equivalent to a sale at retail; and the tax
sonal property as defined herein, including a retailer who transacts a mail shall thereupon immediately levy and be collected in the manner pro-
order sale. vided herein, provided there shall be no duplication of the tax in any

(d) The term "dealer" is further defined to mean any person who has
sold at retail, or used, or consumed, or distributed, or stored for use or (5)(a)1. Except as provided in subparagraph 2., it is not the intention
consumption in this state tangible personal property and who cannot of this chapter to levy a tax upon tangible personal property imported,
prove that the tax levied by this chapter has been paid on the sale at produced, or manufactured in this state for export, provided that tangi-
retail, the use, the consumption, the distribution, or the storage of such ble personal property may not be considered as being imported, pro-
tangible personal property. duced, or manufactured for export unless the importer, producer, or man-

(e) The term "dealer" is fur r d d to ufacturer delivers the same to a licensed exporter for exporting or to a
(e) The term "dealer" is further defined to mean any person, as used common carrier for shipment outside the state or mails the same by

in this chapter, who leases or rents tangible personal property, as defined United States mail to a destination outside the state; or, in the case of
in this chapter, for a consideration, permitting the use or possession of aircraft being exported under their own power to a destination outside
such property without transferring title thereto, except as expressly pro- the continental limits of the United States, by submission to the depart-
vided for to the contrary herein. ment of a duly signed and validated United States customs declaration,

(f) The term "dealer" is further defined to mean any person as used showing the departure of the aircraft from the continental United States;
in this chapter, who maintains or has within this state, directly or by a and further with respect to aircraft, the canceled United States registry
subsidiary, an office, distributing house, salesroom, or house, warehouse, of said aircraft; or in the case of parts and equipment installed on aircraft
or other place of business. of foreign registry, by submission to the department of documentation,

the extent of which shall be provided by rule, showing the departure of
(g) "Dealer" also means and includes every person who solicits busi- the aircraft from the continental United States; nor is it the intention of

ness either by direct representatives, indirect representatives, or manu- this chapter to levy a tax on any sale which the state is prohibited from
facturers' agents or by distribution of catalogs or other advertising matter taxing under the Constitution or laws of the United States. Every retail
or by any other means whatsoever and by reason thereof receives orders sale made to a person physically present at the time of sale shall be pre-
for tangible personal property eor services from consumers for use, con- sumed to have been delivered in this state.
sumption, distribution, and storage for use or consumption in the state;
and such dealer shall collect the tax imposed by this chapter from the 2.a. Notwithstanding subparagraph 1., a tax is levied on each sale of
purchaser, and no action either in law or in equity on a sale or transaction tangible personal property to be transported to a cooperating state as
as provided by the terms of this chapter may be had in this state by any defined in sub-subparagraph c., at the rate specified in sub-subparagraph
such dealer unless it is affirmatively shown that the provisions of this d- However, a Florida dealer will be relieved from the requirements of
chapter have been fully complied with. collecting taxes pursuant to this subparagraph if the Florida dealer

obtains from the purchaser an affidavit setting forth the purchaser's
(h) "Dealer" also means and includes every person who, as a repre- name, address, state taxpayer identification number, and a statement

sentative, agent, or solicitor of an out-of-state principal or principals, that the purchaser is aware of his state's use tax laws, is a registered
solicits, receives, and accepts orders from consumers in the state for dealer in Florida or another state, or is purchasing the tangible personal
future delivery and whose principal refuses to register as a dealer. property for resale or is otherwise not required to pay the tax on the

,_ _ . , ,.. ........~. ,. ~transaction. The department may, by rule, provide a form to be used for
(i) Dealer" also means and includes the state, county, municipality, the purposes set forth herein.

any political subdivision, agency, bureau or department or other state or
local governmental instrumentality. b. For purposes of this subparagraph, "a cooperating state" is one

determined by the executive director of the department to cooperate sat-
(j) The term "dealer" is further defined to mean any person who isfactorily with this state in collecting taxes on mail order sales. No state

leases, or grants a license to use, occupy, or enter upon, living quarters, shall be so determined unless it meets all the following minimum require-
sleeping or housekeeping accommodations in hotels, apartment houses, ments:
roominghouses, tourist or trailer camps, real property, space or spaces in
parking lots or garages for motor vehicles, docking or storage space or (I) It levies and collects taxes on mail order sales of property trans-
spaces for boats in boat docks or marinas, or tie down or storage space or ported from that state to persons in this state, as described in s. 212.0596,
spaces for aircraft at airports. The term "dealer" also means any person upon request of the department.
who has leased, occupied, or used or was entitled to use any living quar-
ters, sleeping or housekeeping accommodations in hotels, apartment (II) The tax so collected shall be at the rate specified in s. 212.05, not
houses, roominghouses, tourist or trailer camps, real property, space or including any local option or tourist or convention development taxes col-
spaces in parking lots or garages for motor vehicles or docking or storage lected pursuant to s. 125.0104 or this part.
space or spaces for boats in boat docks or marinas, or who has purchased (III) Such state agrees to remit to the department all taxes so col-
communication services or electric power or energy, and who cannot lected no later than 30 days from the last day of the calendar quarter fol-
prove that the tax levied by this chapter has been paid to the vendor or lowing their collection.
lessor on any such transactions.

(IV) Such state authorizes the department to audit dealers within its
(k) "Daler" also mann any pron who , provides, or performs a jurisdiction who make mail order sales that are the subject of s. 212.0596,

sorvieo taxable under this part. "Daler" also meoana any pernon who pur or makes arrangements deemed adequate by the department for auditing
hoohso, uoses, or eonoumc a oCrMiCC taxable under thin part who cannot them with its own personnel.

provo that the tax levied by thin prt hao beoon paid to the sellor of the
taxable service. (V) Such state agrees to provide to the department records obtained

(3)* Every. dealer. .akig s. by it from retailers or dealers in such state showing delivery of tangible
(3) Every dealer making sales, whether within or outside the state, of personal property into this state upon which no sales or use tax has been

tangible personal property for distribution, storage, or use or other con- paid in a manner similar to that provided in sub-subparagraph g.
sumption, in this state, shall, at the time of making sales, collect the tax
imposed by this chapter from the purchaser. c. For purposes of this subparagraph, "sales of tangible personal prop-

erty to be transported to a cooperating state" means mail order sales to
(4) On all tangible personal property imported or caused to be a person who is in the cooperating state at the time the order is executed,

imported from other states, territories, the District of Columbia, or any from a dealer who receives that order in this state.
foreign country, and used by him, and on all servieoos purchaosed in other
otates, territories, the District of Columbia, or any foreign country, and d. The tax levied by sub-subparagraph a. shall be at the rate at which
used by him, the dealer as herein defined; shall pay the tax imposed by such a sale would have been taxed pursuant to the cooperating state's tax
this chapter on all articles of tangible personal property so imported and laws if consummated in the cooperating state by a dealer and a purchaser,
used, and on all seorvieoos so purohaosed and uned, the same as if such arti- both of whom were physically present in that state at the time of the sale.
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e. The tax levied by sub-subparagraph a., when collected, shall be (8) Use tax will apply and be due on tangible personal property
held in the State Treasury in trust for the benefit of the cooperating imported or caused to be imported into this state for use, consumption,
state, and shall be paid to it at a time agreed upon between the depart- distribution, or storage to be used or consumed in this state; provided,
ment, acting for this state, and the cooperating state or the department however, that it shall be presumed that tangible personal property used
or agency designated by it to act for it; however, such payment shall, in in another state, territory of the United States, or the District of Colum-
no event, be made later than 30 days from the last day of the calendar bia for 6 months or longer before being imported into this state was not
quarter after the tax was collected. Funds held in trust for the benefit of purchased for use in this state. The rental or lease of tangible personal
a cooperating state shall not be subject to the service charge imposed by property which is used or stored in this state shall be taxable without
s. 215.20. regard to its prior use or tax paid on purchase outside this state.

f. The department is authorized to perform such acts and to provide (9) The taxes imposed by this chapter do not apply to the use, sale,
such cooperation to a cooperating state with reference to the tax levied or distribution of religious publications, bibles, hymn books, prayer
by sub-subparagraph a. as is required of the cooperating state by sub- books, vestments, altar paraphernalia, sacramental chalices, and like
subparagraph b. church service and ceremonial raiments and equipment.

g. In furtherance of this act, dealers selling tangible personal property (10) No title certificate may be issued on any boat, mobile home,
for delivery in another state shall make available to the department, upon motor vehicle, or other vehicle, or, if no title is required by law, no license
request of the department, records of all tangible personal property so or registration may be issued for any boat, mobile home, motor vehicle,
sold. Such records shall include a description of the property, the name or other vehicle, unless there is riled with such application for title certifi-
and address of the purchaser, the name and address of the person to cate or license or registration certificate a receipt issued by an authorized
whom the property was sent; the purchase price of the property, informa- dealer or a designated agent of the Department of Revenue, evidencing
tion regarding whether sales tax was paid in this state on the purchase the payment of the tax imposed by this chapter where the same is pay-
price, and such other information as the department may by rule pre- able. For the purpose of enforcing this provision, all county tax collectors
scribe. and all persons or firms authorized to sell or issue boat, mobile home, and

(b)l. Notwithstanding the provisions of paragraph (a), it is not the motor vehicle licenses are hereby designated agents of the department
intention of this chapter to levy a tax on the sale of tangible personal and are required to perform such duty in the same manner and under the
property to a nonresident dealer who does not hold a Florida sales tax same conditions prescribed for their other duties by the constitution or
registration, provided such nonresident dealer furnishes the seller a state- any statute of this state. Al transfers of title to boats, mobile homes,
ment declaring that the tangible personal property will be transported motor vehicles, and other vehicles are taxable transactions, unless
outside this state by the nonresident dealer for resale and for no other expressly exempt under this chapter.
purpose. The statement shall include, but not be limited to, the nonresi- Section 18. Section 212.07, Florida Statutes, as amended by section
dent dealer's name, address, applicable passport or visa number, arrival- 13 of chapter 87-6, Laws of Florida, is amended to read:
departure card number, and evidence of authority to do business in his
home state or country, such as his business name and address, his occu- 212.07 Sales, storage, use tax; tax added to purchase price; dealer not
pational license number, if applicable, or any other suitable requirement. to absorb; liability of purchasers who cannot prove payment of the tax;
The statement shall be signed by the nonresident dealer and shall include penalties; general exemptions.-
the following sentence: "Under penalties of perjury, I declare that I have
read the foregoing, and the facts alleged are true to the best of my knowl- (1)(a) The privilege tax herein levied measured by retail sales shall be
edge and belief." collected by the dealers from the purchaser or consumer. Eeptea-ether-

wiso Apofolypodd th s aak nd use tax on Aprvieea heroir-levioed
2. The burden of proof of subparagraph 1. rests with the seller, who moasured -y ra--il salos ,hall likewise be collootod by tho dalors- from

must retain the proper documentation to support the exempt sale. The t h .o.uor
exempt transaction is subject to verification by the department.

(b) A resale must be in strict compliance with the rules and regula-
(c) It is not the intention of this chapter to levy a tax upon the sale, tions, and any dealer who makes a sale for resale which is not in strict

use, storage, consumption, or distribution in this state, whether by the compliance with the rules and regulations shall himself be liable for and
importer, exporter, or another person, of any telecommunications satel- pay the tax. A dealer may, through the informal protest provided for in
lite or any associated launch vehicle, including components of, and parts s. 213.21 and the rules of the Department of Revenue, provide the depart-
and motors for, any such satellite or launch vehicle, imported or caused ment with evidence of the exempt status of a sale. The Department of
to be imported into this state for the purpose of export by means of Revenue shall adopt rules which provide that valid resale certificates and
launching into space. This intention is not affected by: consumer certificates of exemption executed by those dealers or exempt

1. The destruction in whole or in part of the satellite or launch vehi- entities which were registered with the department at the time of sale
cle. shall be accepted by the department when submitted during the protest

period but may not be accepted in any proceeding under chapter 120 or
2. The failure of a launch to occur or be successful. any circuit court action instituted under chapter 72.

3. The absence of any transfer of title to, or possession of, the satellite (2) A dealer shall, as far as practicable, add the amount of the tax
or launch vehicle after launch. imposed under this chapter to the sale price, and the amount of the tax

shall be separately stated as Florida tax on any charge ticket, sales slip,
invoice, or other tangible evidence of sale. Such tax shall constitute a part

(6) It is however, the intention of this chapter to levy a tax on the sale of such price, charge, or proof of sale which shall be a debt from the pur-
at retail, the use, the consumption, the distribution, and the storage to be chaser or consumer to the dealer, until paid, and shall be recoverable at
used or consumed in this state of tangible personal property after it has law in the same manner as other debts. Where it is impracticable, due to
come to rest in this state and has become a part of the mass property of the nature of the business practices within an industry, to separately
this state. state Florida tax on any charge ticket, sales slip, invoice, or other tangible

evidence of sale, the department may establish an effective tax rate for
(7) The provisions of this chapter do not apply in respect to the use such industry. The department may also amend this effective tax rate as

or consumption of tangible personal property or -se.iee, or distribution the industry's pricing or practices change. Except as otherwise specifi-
or storage of tangible personal property es-ser-.ees for use or consump- cally provided, any dealer who neglects, fails, or refuses to collect the tax
tion in this state, upon which a like tax equal to or greater than the herein provided upon any, every, and all retail sales made by him or his
amount imposed by this chapter has been lawfully imposed and paid in agents or employees of tangible personal property that is e*-serviees
another state, territory of the United States, or the District of Columbia. whieh ape subject to the tax imposed by this chapter shall be liable for
The proof of payment of such tax shall be made according to rules and and pay the tax himself.
regulations of the department. If the amount of tax paid in another state,
territory of the United States, or the District of Columbia is not equal to (3) Any dealer who fails, neglects, or refuses to collect the tax herein
or greater than the amount of tax imposed by this chapter, then the provided, either by himself or through his agents or employees, is, in
dealer shall pay to the department an amount sufficient to make the tax addition to the penalty of being liable for and paying the tax himself,
paid in the other state, territory of the United States, or the District of guilty of a misdemeanor of the second degree, punishable as provided in
Columbia and in this state equal to the amount imposed by this chapter. s. 775.082 or s. 775.083.
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(4) A dealer engaged in any business or in selling any- orvico taxable soever. A person who violates this provision with respect to advertising or
under this chapter may not advertise or hold out to the public, in any refund is guilty of a misdemeanor of the second degree, punishable as
manner, directly or indirectly, that he will absorb all or any part of the provided in s. 775.082, s. 775.083, or s. 775.084. A second or subsequent
tax, or that he will relieve the purchaser of the payment of all or any part offense constitutes a misdemeanor of the first degree, punishable as pro-
of the tax, or that the tax will not be added to the selling price of the vided in s. 775.082, s. 775.083, or s. 775.084.
property or orevieeo sold or released or, when added, that it or any part
thereof will be refunded either directly or indirectly by any method what- Section 20. Section 212.08, Florida Statutes, as amended by sections
soever. A person who violates this provision with respect to advertising or 14 and 25 of chapter 87-6, section 4 of chapter 87-72, section 4 of chapter
refund is guilty of a misdemeanor of the second degree, punishable as 87-99, section 13 of chapter 87-101, and section 2 of chapter 87-370, Laws
provided in s. 775.082 or s. 775.083. A second or subsequent offense con- of Florida, is amended to read:
stitutes a misdemeanor of the first degree, punishable as provided in s. 212.08 Sales, rental, use, consumption, distribution, and storage tax;

specified exemptions.-The sale at retail, the rental, the use, the con-
(5) The gross proceeds derived from the sale in this state of livestock, sumption, the distribution, and the storage to be used or consumed in

poultry, and other farm products direct from the farm are exempted from this state of the following are hereby specifically exempt from the tax
the tax levied by this chapter, provided such sales are made directly by imposed by part I of this chapter.
the producers. The producers shall be entitled to such exemptions
although the livestock so sold in this state may have been registered with (1) EXEMPTIONS; GENERAL GROCERIES.-
a breeders' or registry association prior to the sale and although the sale (a) There are exempt from the tax imposed by this chapter food and
takes place at a livestock show or race meeting, so long as the sale is made drinks for human consumption except candy. Unless the exemption pro-
by the original producer and within this state. When sales of livestock, vided by paragraph (7)(q)( for school lunches, paragraph (7)(i)(e for
poultry, or other farm products are made to consumers by any person, as meals to certain patients or inmates, or paragraph (7)(k)4 for meals
defined herein, other than a producer, they are not exempt from the tax provided by certain nonprofit organizations pertains, none of such items
imposed by this chapter. The foregoing exemption does not apply to food or drinks means
ornamental nursery stock offered for retail sale by the producer.

(6) It is specifically provided that the use tax as defined herein does 1. Food or drinks served, prepared, or sold in or by restaurants; drug-
not apply to livestock and livestock products, to poultry and poultry stores; lunch counters; cafeterias; hotels; amusement parks; racetracks;

products, or to farm and agricultural products, when produced by the taverns; concession stands at arenas, auditoriums, carnivals, fairs, stadi-
farmer and used by him and members of his family and his employees on ums, theaters, or other like places of business; or by any business or place
the farm. required by law to be licensed by the Division of Hotels and Restaurants

of the Department of Business Regulation, except bakery products sold
(7) Provided, however, that each and every agricultural commodity in or by pastry shops, doughnut shops, or like establishments for con-

sold by any person, other than a producer, to any other person who pur- sumption off the premises;
chases not for direct consumption but for the purpose of acquiring raw
products for use or for sale in the process of preparing, finishing, or man- 2. Foods and drinks sold ready for immediate consumption from
ufacturing such agricultural commodity for the ultimate retail consumer vending machines, pushcarts, motor vehicles, or any other form of vehi-
trade shall be and is exempted from any and all provisions of this chap- cle;
ter, including payment of the tax applicable to the sale, storage, use, or 3 Soft drinks which include but are not limited to, any nonalcoholic
transfer, or any other utilization or handling thereof, except when such beverage; any preparation or beverage commonly referred to as a "soft
agricultural commodity is actually sold as a marketable or finished prod- d a noncaronated drink made from milk derivatives or tea,
uct to the ultimate consumer; and in no case shall more than one tax be when sold in cans or similar containers The term soft drink does not

*exacted.include: natural fruit or vegetable juices or their concentrates or reconsti-
(8) The term "agricultural commodity," for the purposes hereof, tuted natural concentrated fruit or vegetable juices, whether frozen or

means horticultural, poultry and farm products, and livestock and live- unfrozen, dehydrated, powdered, granulated, sweetened or unsweetened,
stock products. seasoned with salt or spice, or unseasoned; coffee or coffee substitutes;

tea except when sold in containers as provided herein; cocoa; products
(9) Any person who has purchased at retail, used, consumed, distrib- intended to be mixed with milk; or natural fluid milk;

uted, or stored for use or consumption in this state tangible personal
property, admissions, communication or other services taxable under this 4. Foods or drinks cooked or prepared on the seller's premises and
part, or leased tangible personal property, or who has leased, occupied, or sold ready for immediate consumption either on or off the premises,
used or was entitled to use any real property, space or spaces in parking excluding bakery products for off-premises consumption unless such
lots or garages for motor vehicles or docking or storage space, or spaces foods are taxed under subparagraph 1. or subparagraph 2.; or
for boats in boat docks or marinas and cannot prove that the tax levied
by this chapter has been paid to his vendor, lessor, or other person is 5. Sandwiches sold ready for immediate consumption.
directly liable to the state for any tax, interest, or penalty due on any For the purposes of this paragraph, "seller's premises" shall be construed
such taxable transactions. broadly, and means, but is not limited to, the lobby, aisle, or auditorium

Section 19. Effective July 1, 1988, subsections (3) and (4) of section of a theater, the seating, aisle, or parking area of an arena, rink, or sta-
212.07, Florida Statutes, as amended by section 85 of chapter 87-6 and dium, or the parking area of a drive-in or outdoor theater. The premises
section 53 of chapter 87-101, Laws of Florida, are amended to read: of a caterer with respect to catered meals or beverages shall be the place

where such meals or beverages are served.
212.07 Sales, storage, use tax; tax added to purchase price; dealer not

to absorb; liability of purchasers who cannot prove payment of the tax; (b)1. Food or drinks not exempt under paragraph (a) shall be exempt,
penalties; general exemptions.- notwithstanding that paragraph, when purchased with food coupons or

Special Supplemental Food Program for Women, Infants, and Children
(3) Any dealer who fails, neglects, or refuses to collect the tax herein vouchers issued under authority of federal law.

provided, either by himself or through his agents or employees, is, in
addition to the penalty of being liable for and paying the tax himself, 2. This paragraph is effective only while federal law prohibits a state's
guilty of a misdemeanor of the first degree, punishable as provided in s. participation in the federal food coupon program or Special Supplemen-
775.082, s. 775.083, or s. 775.084. tal Food Program for Women, Infants, and Children if there is an official

(4) A dealer engaged in any business or in selling any sris taxable * 1 determination that state or local sales taxes are collected within that
(4) A dealer engaged in any business or in cllmanyg - -cr'~c taxable

under this chapter may not advertise or hold out to the public, in anyr
manner, directly or indirectly, that he will absorb all or any part of the 3. This paragraph shall not apply to any food or drinks on which fed-
tax, or that he will relieve the purchaser of the payment of all or any part eral law shall permit sales taxes without penalty, such as termination of
of the tax, or that the tax will not be added to the selling price of the the state's participation.
property or ervicces sold or released or, when added, that it or any part
thereof will be refunded either directly or indirectly by any method what- (2) EXEMPTIONS; MEDICAL.-
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(a) There shall be exempt from the tax imposed by this chapter any motives or vessels which were used in interstate or foreign commerce and
product, supply, or medicine dispensed in a retail establishment by a which had at least some Florida mileage during the previous fiscal year
pharmacist licensed by the state, according to an individual prescription of the carrier, such ratio to be determined at the close of the fiscal year
or prescriptions written by a prescriber authorized by law to prescribe of the carrier. This ratio shall be applied each month to the total Florida
medicinal drugs; hypodermic needles; hypodermic syringes; chemical purchases made in this state of gasoline and other fuels to establish that
compounds and test kits used for the diagnosis or treatment of human portion of the total used and consumed in intrastate movement and sub-
disease, illness, or injury; and common household remedies recommended ject to tax under this part. Fuels used exclusively in intrastate commerce
and generally sold for internal or external use in the cure, mitigation, do not qualify for the proration of tax.
treatment, or prevention of illness or disease in human beings, but not (b) Alcoholic beverages and malt beverages are not exempt. The
including cosmetics or toilet articles, notwithstanding the presence of terms "alcoholic beverages" and "malt beverages" as used in this para-
medicinal ingredients therein, according to a list prescribed and approved graph have the same meanings ascribed to them in ss. 561.01(4) and
by the Department of Health and Rehabilitative Services, which list shall 563.01, respectively. It is determined by the Legislature that the classifi-
be certified to the Department of Revenue from time to time and cation of alcoholic beverages made in this paragraph for the purpose of
included in the rules promulgated by the Department of Revenue. There extending the tax imposed by this chapter is reasonable and just; and it
shall also be exempt from the tax imposed by this chapter artificial eyes is intended that such tax be separate from, and in addition to, any other
and limbs; orthopedic shoes; prescription eyeglasses and items incidental tax imposed on alcoholic beverages.
thereto or which become a part thereof; dentures; hearing aids; crutches;
prosthetic and orthopedic appliances; and funerals. Funeral directors (5) EXEMPTIONS; ACCOUNT OF USE.-
shall pay tax on all tangible personal property used by them in their busi-

ness. ~~~~~~~~~~~~~~~(a) Items in agricultural use and certain nets.--There are exempt
from the tax imposed by this chapter nets designed and used exclusively

(b) For the purposes of this subsection: by commercial fisheries; fertilizers, insecticides, herbicides, and fungi-
cides used for application on crops or groves; portable containers used for

1. "Prosthetic and orthopedic appliances" means any apparatus, processing farm products; field and garden seeds; nursery stock, seed-
instrument, device, or equipment used to replace or substitute for any lings, cuttings, or other propagative material purchased for growing stock;
missing part of the body, to alleviate the malfunction of any part of the cloth, plastic, and other similar materials used for shade, mulch, or pro-
body, or to assist any disabled person in leading a normal life by facilitat- tection from frost or insects on a farm; and liquefied petroleum gas or
ing such person's mobility. Such apparatus, instrument, device, or equip- other fuel used to heat a structure in which started pullets or broilers are
ment shall be exempted according to an individual prescription or pre- raised; however, such exemption shall not be allowed unless the pur-
scriptions written by a prescriber authorized by law to prescribe chaser or lessee signs a certificate stating that the item to be exempted
medicinal drugs or according to a list prescribed and approved by the is for the exclusive use designated herein.
Department of Health and Rehabilitative Services, which list shall be
certified to the Department of Revenue from time to time and included (b) Machinery and equipment used to increase productive output.-
in the rules promulgated by the Department of Revenue. 1. Industrial machinery and equipment purchased for use in new

2. "Cosmetics' means articles intended to be rubbed, poured, sprin- businesses which manufacture, process, compound, or produce for sale
kled, or sprayed on, introduced into, or otherwise applied to the human items of tangible personal property at fixed locations and-se
body for cleansing, beautifying, promoting attractiveness, or altering the direetly relatod to the inatallatior of auch maehirezry and quipme.nt,
Appearance and articles intended for use as a compound of any such arti- cooluding eonotruction gor.iooa, are exempt from the tax imposed by this
appearanceuding, but not limited to, cold creams, suntan lotions, makeup, chapter upon an affirmative showing by the taxpayer to the satisfaction
ades including, but not limited tocold creams, suntanlotions,.makeup, of the department that such items are used in a new business in this

state. Such purchases must be made prior to the date the business first.

3. "Toilet articles" means any article advertised or held out for sale begins its productive operations, and delivery of the purchased item must
for grooming purposes and those articles which are customarily used for be made within 12 months of that date.
grooming purposes, regardless of the name by which they may be known, 2 Industrial machinery and equipment purchased for use in expand-
including, but not limited to, soap, toothpaste, hair spray, shaving prod- ingmngmanufacturing facilities or plant units which manufacture, process,
ucts, colognes, perfumes, shampoo, deodorant, and mouthwash. compound, or produce for sale items of tangible personal property at

(c) Chlorine shall not be exempt from the tax imposed by this part fixed locations in this state and 0re:'iee direetly rFlated to the iR-talla
when used for the treatment of water in swimming pools. tior of auoh maohinery and

are exempt from any amount of tax imposed by this chapter in excess of
(d) This subsection shall be strictly construed and enforced. $100,000 per calendar year upon an affirmative showing by the taxpayer

to the satisfaction of the department that such items are used to increase
(3) EXEMPTIONS, PARTIAL; CERTAIN FARM EQUIPMENT.- the productive output of such expanded business by not less than 10 per-

There shall be taxable at the rate of 3 percent the sale, use, consumption, cent.
or storage for use in this state of self-propelled or power-drawn farm
equipment used exclusively by a farmer on a farm owned, leased, or sha- 3.a. To receive an exemption provided by subparagraph 1. or sub-
recropped by him in plowing, planting, cultivating, or harvesting crops. paragraph 2., a qualifying business entity shall apply to the department
The rental of self-propelled or power-drawn farm equipment shall be for a temporary tax exemption permit. The application shall state that a
taxed at the rate of 5.5 6 percent. new business exemption or expanded business exemption is being sought.

Upon a tentative affirmative determination by the department pursuant
(4) EXEMPTIONS; ITEMS BEARING OTHER EXCISE TAXES, to subparagraph 1. or subparagraph 2., the department shall issue such

ETC.- permit.

(a) Also exempt are: b. The applicant shall be required to maintain all necessary books
and records to support the exemption. Upon completion of purchases of

1. Water (not exempting mineral water or carbonated water). qualified machinery and; equipment-,-e'-se viees pursuant to subpara-

2. All fuels used by a public or private utility, including any munici- graph 1. or subparagraph 2., the temporary tax permit shall be delivered
pal corporation or rural electric cooperative association, in the generation to the department or returned to the department by certified or regis-
of electric power or energy for sale. Fuel other than motor fuel and special tered mail. The department shall have 4 years from the date of delivery
fuel is taxable as provided in this part, with the exception of fuel or date of receipt to perform an audit of such purchases, notwithstanding

the provisions of s. 212.14(6).
expressly exempt herein. However, diesel fuel and kerosene used in any
tractor, vehicle, or other farm equipment which is used exclusively on a c. If, in a subsequent audit conducted by the department, it is deter-
farm or for processing farm products on the farm are taxable as provided mined that the machinery and1 equipmentr,-e.-sesviees purchased as
in part II. Motor fuels and special fuels are taxable as provided in part exempt under subparagraph 1. or subparagraph 2. did not meet the
II, with the exception of those motor fuels and special fuels used by rail- criteria mandated by this paragraph or if commencement of production
road locomotives or vessels to transport persons or property in interstate did not occur, the amount of taxes exempted at the time of purchase shall
or foreign commerce which are taxable under this part only to the extent immediately be due and payable to the department by the business
provided herein. The basis of the tax shall be the ratio of intrastate mile- entity, together with the appropriate interest and penalty, computed
age to interstate or foreign mileage traveled by the carrier's railroad loco- from the date of purchase, in the manner prescribed by this chapter.
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d. In the event a qualifying business entity fails to apply for a tempo- $100,000 per calendar year upon an affirmative showing by the taxpayer
rary exemption permit or if the tentative determination by the depart- to the satisfaction of the department that such items are used to increase
ment required to obtain a temporary exemption permit is negative, a the implicit productive output of the expanded business by not less than
qualifying business entity shall receive the exemption provided in sub- 10 percent. The percentage of increase is measured as deflated implicit
paragraph 1. or subparagraph 2. through a refund of previously paid productive output for the calendar year during which the installation of
taxes. No refund may be made for such taxes unless the criteria man- the machinery or equipment is completed or during which commence-
dated by subparagraph 1. or subparagraph 2. have been met and corn- ment of production utilizing such items is begun divided by the implicit
mencement of production has occurred. productive output for the preceding calendar year. In no case may the

commencement of production begin later than 2 years following comple-4. The department shall promulgate rules governing applications for, tion of installation of the machinery or equipment.
issuance of, and the form of temporary tax exemption permits; provisions
for recapture of taxes; and the manner and form of refund applications 2. The amount of the exemption allowed shall equal the taxes other-
and may establish guidelines as to the requisites for an affirmative show- wise imposed by this chapter in excess of $100,000 per calendar year on
ing of increased productive output, commencement of production, and qualifying industrial machinery or7 equipment, or oerevieeo reduced by the
qualification for exemption. percentage of gross receipts from cost-reimbursement type contracts

attributable to the plant or operation to total gross receipts so attribut-5. The exemptions provided in subparagraphs 1. and 2. do not apply able accrued for the year of completion or commencement.
to machinery or, equipment, or - services purchased or used by electric
utility companies, communications companies, phosphate or other solid 3. The exemption provided by this paragraph shall inure to the tax-
minerals severance, mining, or processing operations, oil or gas explora- payer only through refund of previously paid taxes. Such refund shall be
tion or production operations, printing or publishing firms, any firm sub- made within 30 days of formal approval by the department of the taxpay-
ject to regulation by the Division of Hotels and Restaurants of the er's application, which application may be made on an annual basis fol-
Department of Business Regulation, or any firm which does not manufac- lowing installation of the machinery or equipment.
ture, process, compound, or produce for sale items of tangible personal
property.4. For the purposes of this paragraph, the term:

6. For the purposes of the exemptions provided in subparagraphs 1. a. "Cost-reimbursement type contracts" has the same meaning as in
and 2., these terms have the following meanings: 32 C.F.R. s. 3-405.

a. "Industrial machinery and equipment" means "section 38 property" b. "Deflated implicit productive output" means the product of
as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue Code, pro- implicit productive output times the quotient of the national defense
vided "industrial machinery and equipment" shall be construed by regu- implicit price deflator for the preceding calendar year divided by the
lations adopted by the Department of Revenue to mean tangible property deflator for the year of completion or commencement.
used as an integral part of the manufacturing, processing, compounding, c. "Eligible costs" means the total direct and indirect costs, as defined
or producing for sale of items of tangible personal property. Such term in 32 C.F.R. ss88. 15-202 and 15-203, excluding general and administrative
includes parts and accessories only to the extent that the exemption costs, selling expenses, and profit, defined by the uniform cost-
thereof is consistent with the provisions of this paragraph. accounting standards adopted by the Cost-Accounting Standards Board

b. "Productive output" means the number of units actually produced created pursuant to 50 U.S.C. s. 2168.
by a single plant or operation in a single continuous 12-month period, d. "Implicit productive output" means the annual eligible costs attrib-
irrespective of sales. Increases in productive output shall be measured by utable to all contracts or subcontracts subject to federal procurement reg-
the output for 12 continuous months immediately following the comple- ulations of the single plant or operation at which the machinery or equip-
tion of installation of such machinery or equipment over the output for ment is used.
the 12 continuous months immediately preceding such installation. How-
ever, if a different 12-month continuous period of time would more accu- e. "Industrial machinery and equipment" means "section 38 property"
rately reflect the increase in productive output of machinery and equip- as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue Code, pro-
ment purchased to facilitate an expansion, the increase in productive vided such industrial machinery and equipment qualified as an eligible
output may be measured during that 12-month continuous period of time cost under federal procurement regulations and are used as an integral
if such time period is mutually agreed upon by the Department of Reve- part of the tangible personal property production process. Such term
nue and the expanding business prior to the commencement of produc- includes parts and accessories only to the extent that the exemption of
tion; but in no case may such time period begin later than 2 years follow- such parts and accessories is consistent with the provisions of this para-
ing the completion of installation of the new machinery and equipment. graph.
The units used to measure productive output shall be physically compa-
rable between the two periods, irrespective of sales. " National defense implicit price deflator" means the national

defense implicit price deflator for the gross national product as deter-
(c) Machinery and-, equipment, or oe-svicc used in production of elec- mined by the Bureau of Economic Analysis of the United States Depart-

trical or steam energy.-The purchase of machinery and equipment for ment of Commerce.
use at a fixed location, which equipment and machinery are necessary in
the production of electrical or steam energy resulting from the burning of 5. The exclusions provided in subparagraph (b)5. apply to this
boiler fuels other than residual oil, is and acrvicoa directly related to the exemption. This exemption applies only to machinery or equipment pur-
inrtallation of ouch machinery and equipment, excluding ccntruction chased pursuant to production contracts with the United States Depart-
scrwees, are exempt from the tax imposed by this chapter. Such electrical ment of Defense and Armed Forces, the National Aeronautics and Space
or steam energy must be primarily for use in manufacturing, processing, Administration, and other federal agencies for which the contracts are
compounding, or producing for sale items of tangible personal property classified for national security reasons. In no event shall the provisions of
in this state. However, the exemption provided for in this paragraph shall this paragraph apply to any expanding business the increase in produc-
not be allowed unless the purchaser signs an affidavit stating that the tive output of which could be measured under the provisions of sub-
item or items to be exempted are for the exclusive use designated herein. subparagraph (b)6.b. as physically comparable between the two periods.
Any person furnishing a false affidavit to the vendor for the purpose of (e) Gas used for certain agricultural purposes.-Butane gas, propane
evading payment of any tax imposed under chapter 212 shall be subject gas, and all other forms of liquefied petroleum gases are exempt from the
to the penalty set forth in s. 212.085 and as otherwise provided by law. tax imposed by this chapter if used in any tractor, vehicle, or other farm

(d) Machinery and, equipmentre-esefviees used under federal pro- equipment which is used exclusively on a farm or for processing farm
curement contract.- products on the farm and no part of which gas is used in any vehicle or

equipment driven or operated on the public highways of this state. This
1. Industrial machinery and equipment purchased by an expanding restriction does not apply to the movement of farm vehicles or farm

business which manufactures tangible personal property pursuant to fed- equipment between farms. The transporting of bees by water and the
eral procurement regulations at fixed locations in this state and -ervices operating of equipment used in the apiary of a beekeeper is also deemed
directly related to the inatallation of ouch machinery and equipment, an exempt use. This exemption shall inure to the taxpayer only through
xc.luding construction ocrvicc, are partially exempt from the tax refund of previously paid taxes. Refunds under this paragraph shall be

imposed in this chapter on that portion of the tax which is in excess of authorized and administered as provided in s. 212.67.
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(f) Motion picture or video equipment used in motion picture or tele- cant shall provide this information in a oworn atmctcnt, undor e th
vision production activities and sound recording equipment used in the penalty -of pcrjury Copico of tho invoicc which cvidoncc the purchano of
production of master tapes and master records.- thc building atrls unod in ouch rohabilitationr and the paynent of

1. Motion picture or video equipment and sound recording equip- tbuilding matcrials ohall bc attachd t-_thc orn., otate1. equip- ~~~~~~~~~~~~~~meat prondo Wd by thc genoral contractor or by thc applicant. Unleso the
ment purchased or leased for use in this state in production activities is ilding materici uocd in tho rhabilitatien of real prop
exempt from the tax imposed by this chapter upon an affirmative show -___ A_ I ------

ing by the purchaser or lessee to the satisfaction of the department that ay f gplant du thircan th dc rtdb g
the equipment will be used for production activities. The exemption pro- ___________________equal__to_40__ pere______-___e__eea__e__
vided by this paragraph shall inure to the taxpayer only through a refund ing matoriala oLl ho n am-unt ogual to 10 porc of thc incroana m
of previously paid taxes. Notwithstanding the provisions of a. 212.095, anssessd valuc for ad valorc taxm '- pu-pocs.
such refund shall be made within 30 days of formal application, which g. Eithor tho idontifying umbcr assigned pursuant to a. 290.0065 to
application may be made after the completion of production activities or theO mewhch tcc:--b rod proporty inehthe r oicatcd or
on a quarterly basis. Notwithstanding the provisions of chapter 213, the ouch altornativo proof an may bc preocribed by thodoprmnt, ith tho
department shall provide the Department of Commerce with a copy of eoncurrenee of thc occrot of tho Dop&rtmcnt AC of Community Aira,
each refund application and the amount of such refund, if any. that thc rohabilitatcd rcal przper,-ty is lecatod in an enterprioc mnc

2. For the purpose of the exemption provided in subparagraph 1.: h. A cortificatien by the prcprty armnor that th lmprvomontn
a. "Motion picture or video equipment" and "sound recording equip- noeeesooaa---; to acm h thop h i Cf tho rod pt

ment" includes only equipment meeting the definition of "Section 38 otantial cmlt and thc acoogoo valuc for ad rom tax r
property" as defined in a. 48(a)(1)(A) and (B)(i) of the Internal Revenue pscos in, or on thc net-adv -alo--rc tax roll1 will bo, 30 porcent or more
Code that is used by the lessee or purchaser exclusively as an integral grcater than tho annoonod value for ad valorcm tax purpooeo of tho rcal
part of production activities; however, motion picture or video equipment propcrty an tho prior ycar'o arnocomont roll.
and sound recording equipment does not include supplies, tape, records, 2. This cxcmptien iurOO to a city, county, or othcr governmontal
film, or video tape used in productions or other similar items; vehicles or ageony through a rcfund of pro-i-'cuoly paid taxeo if thc building materialsvessels; or general office equipment not specifically suited to production usId in th roabtticf,, roal proporty locatod in an ontorrioc moa
activities. In addition, the term does not include equipment purchased or cre paid for from thc funds of a cnmunity dcvelopmcnt block grant or
leased by television or radio broadcasting or cable companies licensed by simila gran or. loan program. To rn - r nd purou. .nt to thi parc
the Federal Communications Commission. graph, a city, cnea ar thr eorrnmental agcncy must fil an apphlica

tion whc nluc h proiformation roquirod to bcervlo in oubb. "Production activities" means activities directed toward the prepa- pargrah 1. by an nor, losac , or 1033 r of r i rcal prcpor
ration of a: paragraph 1. by an owner `see, or esser - e-abilitated L eal property

In additio, thc application -muat :includ aowon --atacmn signod by.
(I) Master tape or master record embodying sound; or tho chicf oxocutivo Cfficr of thcecity, c r othor govorr^mcnl

ageoy socking a rcfund which otatoo that tho buildin matorin for
(II) Motion picture or television production which is produced for whieh a rcfund is sought werc -paid for from tho fundA -ofacomuity

theatrical, commercial, advertising, or educational purposes and utilizes devolopmont block grant or similar grant or loan pro
live or animated actions or a combination of live and animated actions.
The motion picture or television production shall be commercially pro- B. Tho provinai of a. 21209(1 d p rcfund applca
duced for sale or for showing on screens or broadcasting on television and made psuant to thin paragraph. No mrc thanooxoption
may be on film or video tape. thouigh a rofund of provioucly paid taxo fo thc r ilitation of ral

property oll bo pcrmittcd for ny on parcl of roal proporty No rofund
3. This paragraph shall expire and be void July 1, 1988. shall ho grand u this paragraph unIP lotn tho amo·unt to bc
(g) Building materialo unod in thc erhabilitation of roal propoer ty rofundod oxc 5. r an uno

locatod in an ontcrprioe mono.- hall cxcccd the 1033cr of97 pcrccnt of 5 pereeont of thco ent of tho build
ing materiein used in the rohabilitation of the rcal property an determined

1. Building i uned in the rohabilitation of roal propot Purua nt, to oub oubpragrnph 1.f. or $0 A rofund arovod purnuant
locatod in an x ptfom thc tax ip--oo by to thio paragraph hall bo mado withi 30 y of formal a by thc
thioschpto upna ffirmativo sohwing to the satinfactionl of the dcpartmont of tho application for tho refuad.
dcpartment that the itemo ha-cc boon unoPfr tho rohAbilitAtnofca
property Iocato ina ctorprise mono. Exoopt an providod in 3ubpara_ 4. Tho dcpartment shall adopt rule3 governing tho mannor and form
graph 2., thin oxemptior. inurco to thoennr lesnco, or losnor of the roeha of rofund application-i and ma cotablish guideline3 on to tho reguioites
bilitated rodl prprt eoated in an enterprioe monoenythog for an affirmati-ce ohowing of qualification for exemption. undor thio poan
roefund of provioeusly paid taxoo. To roccivo a rcfund pursuant to thi3 gnaphj-
paragraph, tho owner, lesnoc, or osnor of the rhabilitatcd rcal property 

~-n~l~u ~nnnt- - :-n- 6. The de pp-a-ment shag eduet ea amount equal to 10 peree:~",L" In··"- ~rrlF~l

locatod in an n c i m m t l n iin und er oath w hich' ________________________________________________________________
inelude s: eee·;~ sch refund granted undor tho proviion j Of thin Paragraph frm thc

amount doposited in the Local Covernment Halfecont Salon Tax Clearing
a. Tho namc and address of the poroon claiming theo eund- Trust Fund prunto.2161for thoeout earai hcta rehl~a

bilitatodi roal- proporty io locatod and ohdtranofor that m--unt to thc
b. Tho rofund permit number asnigned purauant to a. 212.095 to such Conra Ro-conu Fund.

pereer-.
6. Forthe purpoo of th e oxoption provided in thin--paragraphthe.An addreaa and anssessmont roll parcol number of the rohabilitated terat

roal property in an -n-rpin oorh a rofund of prc-cioualy pai
taxeo in being oought. a. "Building materials mean tangible porsonal propcrty-which

beeomes a componontpatoiprvmrttocapopty
d. A decription of thoe lmprovomcnta madc to accomplioh the roha

bilitationoeh" oa rpry b. "Real property" hao--the acmaiga provided in o.

e.A copy of thc building pr itssnued for thc rohabilitatiozf- h
eeal-prepety. e. "Rohabilitation of rodl property" moans tho -cc-ntr-----i-n, Geneva-

_ _ _ _ _ _ _ _ _ _ _ _ tior., rootoratior. Innrm-·· C~ nnnrr~r~l~l· ~Ln -n~nb~l:,n:n~ ,F t, rhabttion conottion onr xpnoion ofi improve
f. A owrn otatmont, udor thoponaltyof poriry, f.mcats to rod -proporty-3c htwo subots ilycopoo h

contacto licnoa in hio tatowit who thoapplcan conractd to cocassosd v.alue for ad valorem ta-u-oc .30prot rmr grectermakcethe iprovomenta necoonary to accomplo th--aii-inofto taIh ncoo au o dvaoo a upoo ftordpoo
real-property, whieo otatoaatl tha b·dldlng tilo onocl at thh nr"on thoeprior yo-r'o ona nt roll.rchabilitation of tho rodl proprty, t.- actua coo oftbidigmtr

t~Bt~tC~t~R)~H~t~f~~ II "". - L. Uding materi__~ala, and tho amount of oales tax paid in thin otate on thc buildingmatri d. "Subotantially compltd" has tho ao moain oidod in a.
als. in the cront that a gcroa cnrcorh ent boon used, the appli 49&0.42(4-),
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7. Theprovisans ofthis aragrah shal expie and be void on e. Building matr-ial asdfndisu supaagap (g)6.a.

8. The emPloY nt r..uirmn ostablishad by this paragrap shall

(h) Business proprt uA d nanet Zprs en. ha- ma)uigtatm aid beginning 00 days-- prior to the dat fh
1.\ Businsas proparty purchasod fornrl: usa byn businesss locatad in initial purchase f is sought _d fding 9 days after th

4- --IrphA ruse by bimi-ss-8 !seatsdata of the latpurchasa for wiha rfd sogtunder- this papa
entar r s s n hich is subs aqu antly us d i n a t rp i a z n-hll h _ _ _ _ __ _ _ _ _ _ _ __ _ _ _ _ _ _ __ _ _ _ _ _ _ __ _ _ _ _ _ _

e e p grap h . H o w av ar, if tha h in s did no o st or w as not op aratin g in th e
axamp fromtha tx impsad b thischaptr ifno los tha 20 prcant antarrisaRons 9 daytprioftottaedatiofita liniialhprchastte

of th ampoyassof ta huinassarc asidots o an ntarpisa ono, employtant raquiraemant salshdb this pa agraph shall ha mat for
exeluding temporay employeas. This axemption inura to tha buisinase so not less th ___daysafterthe d__eof thelast ____l s- - --- 

only through a refund of p l paid eaos. A refund shall ha author
izad upon an affirmativa showing by Petaayrotasifcn 
tha deartment that the requirement a o thisprgahhy boon mat. 9. Tha pro-visiens of this paragraph shale" iaadh odo

2. To mder Bath, after- ~~~~~Dacambar 31, 1094.
2.r To rcaiv a~ n~rafund, tha husincas must fda, undarr oath. , aftar th

amploymant raquiromants- -f subpara p. hava - haan-1 ,an (6) EXEMPTIONS; POLITICAL SUBDIVISIONS.-There are also

application whicheincludes: exempt from the tax imposed by this chapter sales made to the United

States Government, a state, or any county, municipality, or political sub-

a. The nama and addrsas of tha businass claiming the rofund. division of a state when payment is made directly to the dealer by the

b. Tha- rfunde prmit nuinber ssignad pursunt .2.09 to suahb governmental entity. This exemption shall not inure to any transaction

business. otherwise taxable under this chapter when payment is made by a govern-

ment employee by any means, including, but not limited to, cash, check,

a. Either the identifying numb-r aignoa rsuant to s. 206 to or credit card when that employee is subsequently reimbursed by the

the enterpriso zona i c b s d, or such alternativa governmental entity. This exemption does not include sales of tangible

proof as may ho prascrihod by the depaptment, with tha onciurranaeo personal property made to contractors employed either directly or as

the se -crtary of tha Daeparment of Communi frs, that tha business agents of any, such government or political subdivision thereof when such

is locatad in an snte-_rPrisa zone. tangible personal property goes into or becomes a part of public works

d-.- A spaci- dasaription of tha proparty for- which a rafund is sought, owned by such government or political subdivision thereof, except public

including its srial numbr or othr prmannt idntifi works in progress or for which bonds or revenue certificates have been
validated on or before August 1, 1959. This exemption does not include

A. Ths lecation of tha property. sales, rental, use, consumption, or storage for use in any political subdivi-

sion or municipality in this state of machines and equipment and parts
f. Tha ,:sales invoica or other pro o rchas of tha proparty, s and accessories therefor used in the generation, transmission, or distribu-

ing th amoun of ta , tho data of tion of electrical energy by systems owned and operated by a political

address of the salas tax daalar from whom thoR poey wanpuchaed subdivision in this state except sales, rental, use, consumption, or storage

g. The nams and addresa of cash permanant employae of the busi- for which bonds or revenue certificates are validated on or before January

naa, including,^ for sash amployac who k a resident of an anterpri 1, 1973, for transmission or distribution expansion.

thoidantifying nuinhra igndpursuant tos. 290.0065 to thsnterpn . (7) MISCELLANEOUS EXEMPTIONS.-

zons in which the employes resides or- such altarnative proof as ma h
prascribed by tha depatmnt wit -the eone.urren of the seacrtary of (a) Artificial commemorative flowers.-Exempt from the tax imposed

the Departmant of Community Affairs, that the employso- is a residnt of by this chapter is the sale of artificial commemorative flowers by bona

a anterprise zono. fide nationally chartered veterans' organizations.

3. Th povsin o 095() do not apply7 to any rfund appliea (b) Boiler fuels.-When purchased for use as a combustible fuel, pur-

tion mads to this paragraph- Tha utrfddon pur chases of natural gas, residual oil, recycled oil, waste oil, solid waste mate-

shaman of businass ·property under this p g h ll ho 97 percant at rial, coal, sulfur, wood, wood residues or wood bark used in an industrial

the-salas ta paid onl such businass propaty. A approvad pr-suant manufacturing, processing, compounding, or production process at a

to this paragraph sll bo mado within 30 dy f frml approval by tha fixed location in this state are exempt from the taxes imposed by this

dopartment of tha application for- tho rafund. No refund shall ho gantod chapter; however, such exemption shall not be allowed unless the pur-

under thi unless the amount to ho rsfunded seasds $1009 in chaser signs a certificate stating that the fuel to be exempted is for the

nalen tax paid on purhahoes made wvithin a 60 day tima poriod. exclusive use designated herein. This exemption does not apply to the use

of boiler fuels that are not used in manufacturing, processing, compound-

4. The department shall adopt rules govrngtha ma and form ing, or producing items of tangible personal property for sale, or to the

of rafund applications and may establish guidalinosso to uthorauiitos use of boiler fuels used by any firm subject to regulation by the Division

for anaffirmativa showing of quaifiatonfo axamption undar of Hotels and Restaurants of the Department of Business Regulation.

graph.
(c) Crustacea bait.-Also exempt from the tax imposed by this chap-

5. if tha department determines that the busins proparty uiseu ter is the purchase by commercial fishermen of bait intended solely for

outoide an entarprisa zone within`3 ya from tha datea of purchAse, the use in the entrapment of Callinectes sapidus and Menippe mercenaria.

anount of to rafundo to_ th husinoss purchasing suhhsnospo
arty -L fl:i d y u d h the- daepartment by the busi (d) Feeds.-Feeds for poultry and livestock, including racehorses and

nass, together with tha appropriate inter-st and pen-lt"y, cmputed from dairy cows, are exempt.

the data of purchas, in th r provided by this chapter. (e) Film rentals.-Film rentals are exempt when an admission is

6. The department shal deduct an atmount equal to 10 parcant of charged for viewing such film, and license fees and direct charges for

eaah refund granted under the pr ins of this pragraph from tho films, videotapes, and transcriptions used by television or radio stations

amount deposited in th Lol Cvrnamont Half cont Sases Tax Clsering or networks are exempt. Howavar, this amt tins t ostrued

Trt u thecounty area in which tha husip the saie or- us of advartising.

tte -",^"^-: is locatad and shall trnsfar that amoun t the Conra.l (f) Flags.-Also exempt are sales of the flag of the United States and

the official state flag of Florida.

7. For tha purposas of this axemption, tha tarm "husineas proparty
me"s now, orF uro dn r y to (g) Florida Retired Educators Association and its local chapters.-

the Internal Revonus ICods of 1951, an amendad, excapt: Also exempt from payment of the tax imposed by this chapter are pur-
chases of office supplies, equipment, and publications made by the Flor-

a. Property classifiad as 3 y p r dr 1 (A) of the ida Retired Educators Association and its local chapters.

InlefP~t~aerna~ Ravonus Cods of 1954, andad;(h) Guide dogs for the blind.-Also exempt are the sale or rental of

h. Industrial machinery and equipment aso definad in suh guide dogs for the blind, commonly referred to as "seeing-eye dogs," and

subpAragraph Eb6..; and the sale of food or other items for such guide dogs.
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1. The department shall issue a consumer's certificate of exemption veterans' organization or its auxiliary does not maintain a permanent
to any blind person who holds an identification card as provided for in s. state headquarters, then transactions involving sales or leases to such
413.091 and who either owns or rents, or contemplates the ownership or organization and used to maintain the office of the highest ranking state
rental of, a guide dog for the blind. The consumer's certificate of exemp- official are exempt from the tax imposed by this part.
tion shall be issued without charge and shall be of such size as to be capa- 2. The provisions of this section authorizing exemptions from tax
Mbl of being carried in a wallet or bn-iol.2. The provisions of this section authorizing exemptions from tax

ble of being carried in a wallet or billfold shall be strictly defined, limited, and applied in each category as follows:
2. The department shall make such rules concerning items exempt
.fromT derte si o h ra s m e ee t a. Religious institutions" means churches, synagogues, and estab-from tax under the provisions of this paragraph as may be necessary to lished physical places for worship at which nonprofit religious services

provide that any person authorized to have a consumer's certificate of d s are regularly conducted and carried on. The term "religioussevc
exemption need only present such a certificate at the time of paying for institutions" includes nonprofit corporations the sole purpose of which is
exempt goods and shall not be required to pay any tax thereon. to provide free transportation services to church members, their families,

(i) Hospital meals and rooms.-Also exempt from payment of the tax and other church attendees. The term "religious institutions" also
imposed by this chapter on rentals and meals are patients and inmates includes state, district, or other governing or administrative offices the
of any hospital or other physical plant or facility designed and operated function of which is to assist or regulate the customary activities of reli-
primarily for the care of persons who are ill, aged, infirm, mentally or gious organizations or members.
physically incapacitated, or otherwise dependent on special care or atten- b. "Charitable institutions" means only nonprofit corporations quali-
tion. fied as nonprofit pursuant to s. 501(c)(3), United States Internal Revenue

(j) Household fuels.-Also exempt from payment of the tax imposed Code, 1954, as amended, and other nonprofit entities, the sole or primary
by this chapter are sales of utilities to residential households or owners function of which is to provide, or to raise funds for organizations which
of residential models in this state by utility companies who pay the gross provide, one or more of the following services if a reasonable percentage
receipts tax imposed under s. 203.01, and sales of fuel to residential of such service is Provided free of charge, or at a substantially reduced
households or owners of residential models, including oil, kerosene, lique- cost, to persons, animals, or organizations that are unable to pay for such
fied petroleum gas, coal, wood, and other fuel products used in the house- service
hold or residential model for the purposes of heating, cooking, lighting, (I) Medical aid for the relief of disease, injury, or disability;
and refrigeration, regardless of whether such sales of utilities and fuels
are separately metered and billed direct to the residents or are metered (II) Regular provision of physical necessities such as food, clothing, or
and billed to the landlord. If any part of the utility or fuel is used for a shelter;
nonexempt purpose, the entire sale is taxable. The landlord shall provide (III) Services for the prevention of, or rehabilitation of persons from,
a separate meter for nonexempt utility or fuel consumption. alcoholism or drug abuse; the prevention of suicide; or the alleviation of

(k) Meals provided by certain nonprofit organizations.-There is mental, physical, or sensory health problems;
exempt from the tax imposed by this chapter the sale of prepared meals (IV) Social welfare services including adoption placement, child care,
by a nonprofit volunteer organization to handicapped, elderly, or indigent community care for the elderly, and other social welfare services which
persons when such meals are delivered as a charitable function by the clearly and substantially benefit a client population which is disadvan-
organization to such persons at their places of residence. taged or suffers a hardship;

(1) Military museums.-Also exempt are sales to nonprofit corpora- (V) Medical research for the relief of disease, injury, or disability;
tions which hold current exemptions from federal corporate income tax
pursuant to s. 501(c)(3), U.S. Internal Revenue Code, 1954, as amended, (VI) Legal services; or
and whose primary purpose is to raise money for military museums.., and whose primary purpose is to rase money for military museums. (VII) Food, shelter, or medical care for animals or adoption services,

(min) Nonprofit corporation; home for the aged, nursing home, or hos- cruelty investigations, or education programs concerning animals;
pice.-Nonprofit corporations which hold current exemptions from fed-
eral corporate income tax pursuant to s. 501(c)(3), U.S. Internal Revenue and the term includes groups providing volunteer manpower to organiza-
Code, 1954, as amended, and which either qualify as homes for the aged tions designated as charitable institutions hereunder.
pursuant to s. 196.1975(2) or are licensed as a nursing home or hospice c. "Scientific organizations" means scientific organizations which hold
under the provisions of chapter 400, are exempt from the tax imposed by current exemptions from federal income tax under s. 501(c)(3) of the
this chapter. Internal Revenue Code and also means organizations the purpose of

(n) Organizations providing special educational, cultural, recre- which is to protect air and water quality or the purpose of which is to pro-
ational, and social benefits to minors.-There shall be exempt from the tect wildlife and which hold current exemptions from the federal income
tax imposed by this part nonprofit organizations which are incorporated tax under s. 501(c)(3) of the Internal Revenue Code.
pursuant to chapter 617 or which hold a current exemption from federal d. "Educational institutions" means state tax-supported or parochial,
corporate income tax pursuant to s. 501(c)(3) of the Internal Revenue church and nonprofit private schools, colleges, or universities which con-
Code the primary purpose of which is providing activities that contribute duct regular classes and courses of study required for accreditation by, or
to the development of good character or good sportsmanship, or to the membership in, the Southern Association of Colleges and Schools, the
educational or cultural development, of minors. This exemption is Department of Education, the Florida Council of Independent Schools,
extended only to that level of the organization that has a salaried execu- or the Florida Association of Christian Colleges and Schools, Inc., or
tive officer or an elected nonsalaried executive officer. which conduct regular classes and courses of study accepted for continu-

(o) Religious, charitable, scientific, educational, and veterans' institu- ing education credit by the American Medical Association or the Ameri-
tions and organizations.- can Dental Association. Nonprofit libraries, art galleries, and museums

open to the public are defined as educational institutions and are eligible
1. There are exempt from the tax imposed by part I of this chapter for exemption. The term "educational institutions" includes private non-

transactions involving: profit organizations the purpose of which is to raise funds for schools
teaching grades kindergarten through high school, colleges, and universi-

a. Sales or leases directly to churches or sales or leases of tangible per- ties. The term "educational institutions" includes any nonprofit newspa-
sonal property er -aevieea by churches; per of free or paid circulation primarily on university or college campuses

b. Sales or leases to nonprofit religious, nonprofit charitable, non- which holds a current exemption from federal income tax under s.
profit scientific, or nonprofit educational institutions when used in carry- 501(c)(3) of the Internal Revenue Code, and any educational television or
ing on their customary nonprofit religious, nonprofit charitable, non- radio network or system established pursuant to s. 229.805 or s. 229.8051
profit scientific, or nonprofit educational activities, including church and any nonprofit television or radio station which is a part of such net-
cemeteries; and work or system and which holds a current exemption from federal income

tax under s. 501(c)(3) of the Internal Revenue Code. The term "educa-
c. Sales or leases to the state headquarters of qualified veterans' orga- tional institutions" also includes state, district, or other governing or

nizations and the state headquarters of their auxiliaries when used in car- administrative offices the function of which is to assist or regulate the
rying on their customary veterans' organization activities. If a qualified customary activities of educational organizations or members.
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e. "Veterans' organizations" means nationally chartered or recognized 3. The mere storage of a boat at a registered repair facility does not
veterans' organizations, including, but not limited to, Florida chapters of qualify as a tax-exempt use in this state.
the Paralyzed Veterans of America, Catholic War Veterans of the U.S.A.,
and Jewish War Veterans of the U.S.A. and the Disabled American Vet- 4. As used in this paragraph, egistered repair facility" means:
erans, Department of Florida, Inc., which hold current exemptions from a. A full-service facility that:
federal income tax under s. 501(c)(4) or s. 501(c)(19) of the Internal Reve-
nue Code. (I) Is located on a navigable body of water;

(p) Rczourcc recovery equipm .nt. Aloo exmpt is rcoourcc recovery (II) Has haulout capability such as a dry dock, travel lift, railway, or
equipment which is owned and operated by or on behalf of any eeunty cr similar equipment to service craft under the care, custody, and control of

municipality, crtifii by the Dcpartmcnt ̂ f Environmcntal Rcgulatien the facility;
under the pr r e. .unuder tfhlc proviioaon of o. 03.71*6. (III) Has adequate piers and storage facilities to provide safe berthing

(p)W School books and school lunches.-This exemption applies to of vessels in its care, custody, and control; and
school books used in regularly prescribed courses of study, and to school (IV) Has necessary shops and equipment to provide repair or war-
lunches served to students, in public, parochial, or nonprofit schools anty work on vessels under the care, custody, and control of the facility;
operated for and attended by pupils of grades 1 through 12. School books
and food sold or served at community colleges and other institutions of b. A marina that:
higher learning are taxable. (I) Is located on a navigable body of water;

(r) State Thcatcr Program facilitica. Nonprofit organizations incar
porated in accardance with chapter 617 which havc qualified unde^r . (II) Has adequate piers and storage facilities to provide safe berthing
501(c)(3) of the Intcrnl Revenue Code of 1964, as amended, .and ih of vessels in its care, custody, and control; and

have been designated a Statc Thecater Program facilitio a provided in (III) Has necessary shops and equipment to provide repairs or war-
a. 266.287 arc exempt from the tax imponcd by thia chapter. ranty work on vessels; or

(q) ()-Volunteer fire departments.-Also exempt are firefighting and c. A shoreside facility that:
rescue service equipment and supplies purchased by volunteer fire
departments, duly chartered under the Florida Statutes as corporations (I) Is located on a navigable body of water;

not for profit. (II) Has adequate piers and storage facilities to provide safe berthing

(r)4t* Vinous and alcoholic beverages provided by distributors or ven- of vessels in its care, custody, and control; and

dors for the purpose of "wine tasting" and "spirituous beverage tasting" (HI) Has necessary shops and equipment to provide repairs or war-
as contemplated under the provisions of section 564.06 and 565.12 respec- ranty work
tively, are exempt from the tax imposed by this part. This exemption
shall be effective retroactively to July 1, 1981. (t) Professional services.-

(s)(-w Boats temporarily docked in state.- 1. Also exempted are professional, insurance, or personal service
transactions that involve sales as inconsequential elements for which no

1. Notwithstanding the provisions of chapters 327 and 328, Florida separate charges are made
Statutes, pertaining to the registration of vessels, a boat upon which sales
tax has not been paid, which has not been licensed, titled, or registered 2. The personal service transactions exempted pursuant to subpara-
in another taxing jurisdiction within the United States, or which is being graph 1. do not exempt the sale of information services involving the
used in the waters of this state under a permit issued by an agency of the furnishing of printed, mimeographed, or multigraphed matter, or
United States government is exempt from the use tax under this chapter matter duplicating written or printed matter in any other manner,
if it enters and remains in this state for a period not to exceed a total of other than professional services and services of employees, agents, or
10 days in any calendar year calculated from the date of first dockage or other persons acting in a representative or fiduciary capacity or infor-
slippage at a facility, registered with the department, that rents dockage mation services furnished to newspapers and radio and television sta-
or slippage space in this state. If a boat brought into this state for use tions. As used in this subparagraph, the term 'information services'
under this paragraph is placed in a facility, registered with the depart- includes the services of collecting, compiling, or analyzing information
ment, for repairs, alterations, refitting, or modifications and such repairs, of any kind or nature and furnishing reports thereof to other persons.
alterations, refitting, or modifications are supported by written documen- . T- - 'cw cmpt .rc charge_ for . . . . . . r__ n by .adio d_-
tation, the 10-day period shall be tolled during the time the boat is physi- (w) Lik.wis- cxcmpt arc chargc- far crvicc. rd irccd by radic and
cally in the care, custody, and control of the repair facility. The 10-day tlviin tatio, luding lind chargca talcnt fcos, ir lrnc fccs and
time period may be tolled only once within a calendar year when a boat char fr film, id tac and trancriptis used in prducing radio

is placed for the first time that year in the physical care, custody, and or tclcviion broadcaots.
control of a registered repair facility; however, the owner may request and (8) PARTIAL EXEMPTIONS; VESSELS ENGAGED IN INTER-
the department may grant an additional tolling of the 10-day period for STATE OR FOREIGN COMMERCE.-
purposes of repairs that arise from a written guarantee given by the regis-
tered repair facility, which guarantee covers only those repairs or modifi- (a) The sale or use of vessels and parts thereof used to transport per-

cations made during the first tolled period. Within 72 hours after the sons or property in interstate or foreign commerce is subject to the taxes

date upon which the registered repair facility took possession of the boat, imposed in this chapter only to the extent provided herein. The basis of

the facility must furnish to the department, on forms prescribed by the the tax shall be the ratio of intrastate mileage to interstate or foreign

department, an affidavit which states that the boat is under its care, cus- mileage traveled by the carrier's vessels which were used in interstate or

tody, and control and that the owner does not use the boat. Upon comple- foreign commerce and which had at least some Florida mileage during the

tion of the repairs, alterations, refitting, or modifications, the registered previous fiscal year. The ratio would be determined at the close of the
repair facility must furnish the department, within 72 hours after the carrier's fiscal year. This ratio shall be applied each month to the total

date of release, with a copy of the release form which shows the date of Florida purchases of such vessels and parts thereof which are used in

release and any other information the department requires. When, within Florida to establish that portion of the total used and consumed in intra-

6 months after the date of its purchase, a boat is brought into this state state movement and subject to the tax at the applicable rate Items,

under this paragraph, the 6-month period provided in s. 212.06(8) shall appropriate to carry out the purposes for which a vessel is designed or
be tolled. equipped and used, purchased by the owner, operator, or agent of a vessel

for use on board such vessel shall be deemed to be parts of the vessel
2. During the period of repairs, alterations, refitting, or modifications upon which the same are used or consumed. Vessels and parts thereof

and during the 10-day period referred to in subparagraph 1., the boat used to transport persons or property in interstate and foreign commerce
may be listed for sale, contracted for sale, or sold exclusively by a broker are hereby determined to be susceptible to a distinct and separate classi-
or dealer registered with the department without incurring a use tax fication for taxation under the provisions of this part. Vessels and parts
under this part; however, the sales tax levied under this part applies to thereof used exclusively in intrastate commerce do not qualify for the
such sale. proration of tax.
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(b) The partial exemption provided for in this subsection shall not be (e) The maxirum tax collcctiblc undcr thin nubac-tizn may not
allowed unless the purchaser signs an affidavit stating that the item or ceied 6 percent of the sales price of such aircraft. Nc Fl rida tax may
items to be partially exempted are for the exclusive use designated herein be imposed on the age of uh airr the ate in which thea arcraft
and setting forth the extent of such partial exemption. Any person fur- will he domiiled does not allow Flcrida sales or use tax to be crcdited
nishing a false affidavit to such effect for the purpose of evading payment against its salcs cr usc tax. Furthermore, no tax may be impod on the
of any tax imposed under this part is subject to the penalties set forth in al of such aircraft if the tate in which th aircraft will b diciled has
s. 212.12 and as otherwise provided by law. enacted a salon and usc tax oxmption for flyable aircraft or if the aireaft

will he dominiled cutaidc the Unitad Staten.(c) It is the intent of the Legislature that neither subsection (4) nor
this subsection, whether as currently in effect or as amended by chapter (d) Thc purchasn r ahall s ecut a sworn affidavit attesting that he is
73-240, Laws of Florida, and in effect between June 22, 1973, and June nat a rcesident of thi stato and tating wher th aircraft will hbe domi-13, 1977, shall be construed as imposing the tax provided by this part on ieid. If the aircraft in nubacquantly usnd i tn nitatc within 6 montba o
vessels used as common carriers, contract carriers, or private carriers, thc timeeof purchaco, in dlati Ff the intent of thi subection, the pur
engaged in interstate or foreign commerce, except to the extent provided chasr hall be liale for paymnt of the full usc tax imposed bJy thin
by the pro rata formula provided in subsection (4) and in paragraph (a). chapter and shall be subject t th pnalty impod by . 21.12(2), which

(9) PARTIAL EXEMPTIONS; RAILROADS AND MOTOR VEHI-
CLES ENGAGED IN INTERSTATE OR FOREIGN COMMERCE.- (1O)41*2 PARTIAL EXEMPTION; MASTER TAPES, RECORDS,

FILMS, OR VIDEO TAPES.-
(a) Railroads which are licensed as common carriers by the Interstate

Commerce Commission and parts thereof used to transport persons or (a) There are exempt from the taxes imposed by this part the gross
property in interstate or foreign commerce are subject to tax imposed in receipts from the sale or lease of, and the storage, use, or other consump-
this chapter only to the extent provided herein. The basis of the tax shall tion in this state of, master tapes or master records embodying sound, or
be the ratio of intrastate mileage to interstate or foreign mileage traveled master films or master video tapes; except that amounts paid to recordingby the carrier during the previous fiscal year of the carrier. Such ratio is studios or motion picture or television studios for the tangible elements. , . , _ , ,, . . , ~~~~of such master tapes, records, films, or video tapes are taxable as other-to be determined at the close of the carrier's fiscal year. This ratio shall of such master tapes, records, fils, or video tapes are taxable as other-
be applied each month to the total purchases of the railroad which are wise provided in this part.
used in this state to establish that portion of the total used and consumed (b) For the purposes of this subsection, the term:
in intrastate movement and subject to tax under this part. Railroads
which are licensed as common carriers by the Interstate Commerce Com- 1. "Amounts paid for the tangible elements" does not include any
mission and parts thereof used to transport persons or property in inter- amounts paid for the copyrightable, artistic, or other intangible elements
state and foreign commerce are hereby determined to be susceptible to a of such master tapes, records, films, or video tapes, whether designated
distinct and separate classification for taxation under the provisions of as royalties or otherwise, including, but not limited to, services rendered
this part. in producing, fabricating, processing, or imprinting tangible personal

property or any other services or production expenses in connection
(b) Motor vehicles which are licensed as common carriers by the therewith which may otherwise be construed as constituting a "sale"

Interstate Commerce Commission and parts thereof used to transport under s. 212.02.
persons or property in interstate or foreign commerce are subject to tax . "Master films or master video tapes means films or video tapes
imposed in this chapter only to the extent provided herein. The basis of 2. "haster films or master video tapes" means films or video tapesimposed in this chapter only to the extent provided herein. The basis of utilized by the motion picture and television production industries inthe tax shall be the ratio of intrastate mileage to interstate or foreign uiiz iae o prdtinmileage traveled by the carrier's motor vehicles which were used in inter- making visual images for reproduction.
state or foreign commerce and which had at least some Florida mileage 3. "Master tapes or master records embodying sound" means tapes,
during the previous fiscal year of the carrier. Such ratio is to be deter- records, and other devices utilized by the recording industry in making
mined at the close of the carrier's fiscal year. This ratio shall be applied recordings embodying sound.
each month to the total purchases of such motor vehicles and parts
thereof which are used in this state to establish that portion of the total 4. "Motion picture or television studio" means a facility in which film
used and consumed in intrastate movement and subject to tax under this or video tape productions or parts of productions are made and which
part. Motor vehicles which are licensed as common carriers by the Inter- contains the necessary equipment and personnel for this purpose and
state Commerce Commission and parts thereof used to transport persons includes a mobile unit or vehicle that is equipped in much the same
or property in interstate and foreign commerce are hereby determined to manner as a stationary studio and used in the making of film or video
be susceptible to a distinct and separate classification for taxation under tape productions.
the provisions of this part. Motor vehicles and parts thereof used exclu- 5. "Recording studio" means a place where, by means of mechanical
sively in intrastate commerce do not qualify for the proration of tax. or electronic devices, voices, music, or other sounds are transmitted to

(10) PAILEXM TIN M TR V L S OL T tapes, records, or other devices capable of reproducing sound.
IDENT OF ANOTHER STATE. Thc tax n ollectcd an thc calcof a new 6. "Recording industry" means any person engaged in an occupation
cr used mctcr ;ehicle in sthin oate to a resident cf another state shal be or business of making recordings embodying sound for a livelihood or for
an amount equal to the salo tax which would be imposed on such sale a profit.
under the laws cf thc statc cf which the purchaser is a rided PV
that ouch t shall nct-aced the tax that would ctherwia se impod 7. "Motion picture or television production industry" means any
undcr this chapter. At tha tim of tho nac, thc purchasr nhall cecaut a person engaged in an occupation or business for a livelihood or for profit
notarized statcment of his intcnt to licnn the vehicle -in the ntatc of of making visual motion picture or television visual images for showing on
which he is a rcsident wihi 10 days of the naic and cf the fact cf the pay screen or television for theatrical, commercial, advertising, or educational
ment to thc Statcof Flcrida cf a nalcn tax in an amcunt cquivalcto ho purposes.
saAlc tax of his St&of reoidenec ndhll aubmit the ntatemnt to the
appo tpriax cfhs Lta i cfictionc andchy umtt in hi mc tc thc (c) This subsection shall expire and be void July 1, 1988.apprprito alantaxcolcctcn aanc inhimstateof renidencc.

________________________________________________ (11){4A4 No transactions shall be exempt from the tax imposed by1ARTLA EXEMPTION; FLYABLE AIRCRAFT. this chapter except those expressly exempted herein. Al laws granting
(a) Thc tax imposed cn thcl b a mcrf tax exemptions, to the extent they may be inconsistent or in conflict with

who deign uch aircraft, which al may i d ncc ary uipct this chapter, including, but not limited to, the following designated laws,
and cdificat placdcn nueh flyablc aircraft pricr t daivcry by th shall yield to and be superseded by the provisions of this subsection: ss.

manufacturr, shall bc an amcurt aquil to tha nalas tax whit would bc 125.019, 153.76, 154.2331, 159.15, 159.31, 159.50, 159.708, 163.385,
imposed on such nalc undr the lawn of the ntac in which thc aircraft will 163.395, 215.76, 243.33, 258.14, 315.11, 348.65, 348.762, 349.13, 374.132,
be domiciled. 403.1834, 616.07, 623.09, 637.131, and 637.291 and the following Laws of

Florida, acts of the year indicated: a. 31, ch. 30843, 1955; s. 19, ch. 30845,(b) Thi partial exemption- applies only if the purchaser is a ridnt 1955; s. 12, ch. 30927, 1955; s. 8, ch. 31179, 1955; s. 15, ch. 31263, 1955; a.Of another sta whoil not th airraft in thin tat cr if the pur 13, ch. 31343, 1955; s. 16, ch. 59-1653; s. 13, ch. 59-1356; s. 12, ch. 61-2261;
chaser is a resident of another ntatc and u the aireaft in intrtat cr s. 19, ch. 61-2754; s. 10, ch. 61-2686; s. 11, ch. 63-1643; a. 11, ch. 65-1274;
ferign commerc, or if the purehanser i a renident cf a forign ountry. s. 16, ch. 67-1446; and s. 10, ch. 67-1681.
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(12)(+4) The department shall establish a technical assistance advi- 3. Occupyi--- a now, rcodcl, ruilt, reonvated, or- rehabilitatd

sory committee with public and private sector members to advise the strueturf to paragraph

Department of Revenue and the Department of Health and Rehabilita- {54)
tive Services in determining the taxability of specific products and prod- ___________________________________________________________

uct lines pursuant to subsection (1) and paragraph (2)(a). In determining (0 Thc subatin

taxability and in preparing a list of specific products and product lines shal be satisfied , wihu , for tho flint monthoth xc

which are or are not taxable, the committee shall not be subject to the ta. pcriad. authr_ iadin thi subscctian. Subseguontly, iny gualificd
provisions of chapter 120. Private sector members shall not be compen- ctn b ghd

sated for serving on the committee. noption authorimod in thin suscin .

(15) ELEAN EN (g) This subscct'on shall expire and bc void an Daccmber 31 101
ZONE. eaeept that-

(a) Charges far elcotrieal energy- used by a ui nn aPr p c lat expire; and
fixad loctoe na ntrrs ain a muncpliywic a nactad
an ordinanca pu t 2es far excmption at 2. Anyulid businos whichha bca grntd a pinud

municipal utility taes an ouh buncs s b pf tax this subsectian priar ta that data shall ba alloead tha f fit of this

imposadl byI thin chaptar- forI a poriodl af S ynfram tha hi ..lling pariod eoamption as if this subsoaetin had not axpircd an that data.

boginnilngnot mora I thn 30 days follow·ing l:notification tothcapphlicable Section 21. Effective July 1, 1988, paragraph (b) of subsection (5) of

ut-lity compny bye tho rtmcnt that n oxomption has baon author section 212.08, Florida Statutes, as amended by section 59 of chapter 87-6

mod pursuant eto th~is; nubsctionand section 34 of chapter 87-101, Laws of Florida, is amended to read:

b) aoi thin oxomption,: ~ a- ~ busi;~nass must fib an apl-icatioo 212.08 Sales, rental, use, consumption, distribution, and storage tax;

a farmraidad b tha dopartmont for th purposos of thin nubsa-tian specified exemptions.-The sale at retail, the rental, the use, the con-

and s. 16.231).)I Tho~ application shll ha, mada undorl, oath and shall sumption, the distribution, and the storage to be used or consumed in

ilnelude: this state of the following are hereby specifically exempt from the tax

1. Tho namo nd location of thobusinosa. imposed by part I of this chapter.

2. Either the identifying numbar- assigned purnuant to a. 290.0065 to (5) EXEMPTIONS; ACCOUNT OF USE.-

tha antarpriso zone in whichr tho business is ocatod orsuch altornativo (b) Machinery and equipment used to increase productive output.-
proof as m·ay ho proscribed by -tho dcptmont, with tho concurroneo at
tho sacratary ofr tho , Dcpamcnt of Community· Affairs, that the business 1. Industrial machinery and equipment purchased for use in new

is IcatoP.din AnRantorprise no businesses which manufacture, process, compound, or produce for sale
items of tangible personal property at fixed locations and-serviees

3. Tha data on which floctrical stdirotly relatad to the installation of such machinory and aguipmant,
business-. eiie·~cluding construction-v ies,, are exempt from the tax imposed by this

4. Tha name and mailing address of tha ontity from which clactrical chapter upon an affirmative showing by the taxpayer to the satisfaction
of the department that such items are used in a new business in this

onergy -in to be purchacad state. Such purchases must be made prior to the date the business first

5. Tha date of the application, begins its productive operations, and delivery of the purchased item must
be made within 12 months of that date.

6. The nama of-tha cityin which the- usin-esis lcatd
2. Industrial machinery and equipment purchased for use in expand-

7. Tho namo and address of each permanent employea of tha businoss ing manufacturing facilities or plant units which manufacture, process,

including, for each amployee who is a residant of an entorprisa zono, the compound, or produce for sale items of tangible personal property at
identifyirng number a poiunod ura to a." 29.06 to tLa antarprise fixed locations in this state and servicas diraty r Latad to th installa
mono in ,1whic eta employca- resides or such altnata proof Amy be pre tion of such macbiar and o- eegu n ui nstruotion-aorvieeao,
scribed by the deopaertmontre, withetho nc of tho sacrta of tho are exempt from any amount of tax imposed by this chapter in excess of
Drt,,meant4 ffs, that tha employee in a resident of an $100,000 per calendar year upon an affirmative showing by the taxpayer

enterprise zono. to the satisfaction of the department that such items are used to increase
the productive output of sueh expanded business by not less than 10 per-

() If, in a subseguant auditecanductad by tha edpar-tcnt, it-i daetr cent.
mnemd that the husrinasa did not moat tha eriteria mandated in this Sub
soction, the amount of taxes oxampted shall immadiatoly hoduoand pay- 3.a. To receive an exemption provided by subparagraph 1. or sub-

able to tho dep-arment by-the husi-nss, togothar with tha appropriato paragraph 2., a qualifying business entity shall apply to the department

ita and penlty computad fro tho duo data of cach bill for the for a temporary tax exemption permit. The application shall state that a

eleetrical enorgy purc d as axomp 6undor- this.- nubhine, ith new business exemption or expanded business exemption is being sought.

mannar prescribed by-this.- thatUpon a tentative affirmative determination by the department pursuant
to subparagraph 1. or subparagraph 2., the department shall issue such

(d)Tha doprtmontc shall asdopt rus gavorning app~licat~ions farisu permit.
anee of-, and the f applications for th oxampti1n-- Iathorid in this
subsection and poion for rocptra of tacos oxamptod undr this b. The applicant shall be required to maintain all necessary books

subsoctian; and tha dap3tmont may ostablish guidolinas n to qualific and records to support the exemption. Upon completion of purchases of

tions for oxemption. qualified machinery and1 equipmentr-ep-seeee pursuant to subpara-
graph 1. or subparagraph 2., the temporary tax permit shall be delivered

(a) For the purpose of the oxemption proiAdod in this subsection, the- to the department or returned to the department by certified or regis-
tarm "quailifiaed husinoss" moans a usinoss far- whihot .bs-n per- tered mail.

aersiono f n ntrpis mono, eacluding tam
prarry empleyaco, for the 5 yeaa duration of this examption, excopt a's c. If, in a subsequent audit conducted by the department, it is deter-

provided in paragraph (), and which is: mined that the machinery and1 equipment--er-seeviee purchased as
exempt under subparagraph 1. or subparagraph 2. did not meet the

1. First occupying a new ntruature to which eectrical snervic, othor criteria mandated by this paragraph or if commencement of production

than that used for construction purpases, has not boon previously pro did not occur, the amount of taxes exempted at the time of purchase shall

vided or furnishod; immediately be due and payable to the department by the business
entity, together with the appropriate interest and penalty, computed

2. Newly e-cupying- anein rmodod, rnonvatod, or- rehahili from the date of purchase, in the manner prescribed by this chapter.
t-atod sltructure owihootia serviee, other than-that-usedfo
remodeling, renovation, or rohabilitation of tha s-truetur, ha not boon d. In the event a qualifying business entity fails to apply for a tempo-
provided or- furniishod inth tra pocdig ilig periods; or rary exemption permit or if the tentative determination by the depart-
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ment required to obtain a temporary exemption permit is negative, a application, or if the department has evidence of the financial irresponsi-
qualifying business entity shall receive the exemption provided in sub- bility of the applicant, the department may require the applicant to exe-
paragraph 1. or subparagraph 2. through a refund of previously paid cute a corporate surety bond of $1,000 to be approved by the department,
taxes. No refund may be made for such taxes unless the criteria man- conditioned upon the payment of all taxes, penalties, and fines for which
dated by subparagraph 1. or subparagraph 2. have been met and com- such applicant may become liable under this part.
mencement of production has occurred.

(3)(a) When a sale is made to a person who claims to be entitled to
4. The department shall promulgate rules governing applications for, a refund under this section, the seller shall make out a sales invoice,

issuance of, and the form of temporary tax exemption permits; provisions which shall contain the following information:
for recapture of taxes; and the manner and form of refund applications
and may establish guidelines as to the requisites for an affirmative show- 1. The name and business address of the purchaser.
ing of increased productive output, commencement of production, and 2. A description of the item or e-servie sold.
qualification for exemption.

3. The date on which the purchase was made.5. The exemptions provided in subparagraphs 1. and 2. do not apply
to machinery or; equipment, or -services purchased or used by electric 4. The price and amount of tax paid for the item eor seervices.
utility companies, communications companies, phosphate or other solid
minerals severance, mining, or processing operations, oil or gas explora- 5. The name and place of business of the seller at which the sale was
tion or production operations, printing or publishing firms, any firm sub- made.
ject to regulation by the Division of Hotels and Restaurants of the 6. The refund permit number of the purchaser.
Department of Business Regulation, or any firm which does not manufac-
ture, process, compound, or produce for sale items of tangible personal (b) The sales invoice shall be retained by the purchaser for attach-
property. ment to his application for a refund, as a part thereof. No refund will be

allowed unless the seller has executed such an invoice and unless proof of6. For the purposes of the exemptions provided in subparagraphs 1. payment of the taxes for which the refund is claimed is attached. The
and 2., these terms have the following meanings: department may refuse to grant a refund if the invoice is incomplete and

a. "Industrial machinery and equipment" means "section 38 property" fails to contain the full information required in this subsection.
as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue Code, pro- (c) No person may execute a sales invoice, as described in paragraph
vided "industrial machinery and equipment" shall be construed by regu- (a), except a dealer duly registered pursuant to this part, or an authorized
Iations adopted by the Department of Revenue to mean tangible property agent thereof.
used as an integral part of the manufacturing, processing, compounding,
or producing for sale of items of tangible personal property. Such term (4)(a) No refund may be authorized unless a sworn application there-
includes parts and accessories only to the extent that the exemption for containing the information required in this section is filed with the
thereof is consistent with the provisions of this paragraph. department not later than 30 days immediately following the quarter for

which the refund is claimed. When a claim is filed after such 30 days andb. "Productive output" means the number of units actually produced a justified excuse for late filing is presented to the department and the
by a single plant or operation in a single continuous 12-month period, last preceding claim was filed on time, such late filing may be accepted
irrespective of sales. Increases in productive output shall be measured by through 60 days following the quarter. No refund will be authorized
the output for 12 continuous months immediately following the comple- unless the amount due is for $5 or more in any quarter and unless appli-
tion of installation of such machinery or equipment over the output for cation is made upon forms prescribed by the department.
the 12 continuous months immediately preceding such installation. How-
ever, if a different 12-month continuous period of time would more accu- (b) Claims shall be filed and paid for each calendar quarter. The
rately reflect the increase in productive output of machinery and equip- department shall deduct a fee of $2 for each claim, which fee shall be
ment purchased to facilitate an expansion, the increase in productive deposited in the General Revenue Fund.
output may be measured during that 12-month continuous period of time
if such time period is mutually agreed upon by the Department of Reve- (c) Refund application forms shall include at a minimum the follow-
nue and the expanding business prior to the commencement of produc- ing information:
tion; but in no case may such time period begin later than 2 years follow- 1. The name and address of the person claiming the refund.
ing the completion of installation of the new machinery and equipment.
The units used to measure productive output shall be physically compa- 2. The refund permit number of such person.
rable between the two periods, irrespective of sales.

rable btentetoprosirset3. The location at which the items eor -serviees for which a refund is
Section 22. Section 212.095, Florida Statutes, as amended by section claimed are used.

15 of chapter 87-6 and section 14 of chapter 87-101, Laws of Florida, is
amended to read: 4. A description of each such item or serviee and the purpose for

which such item or serviee was acquired.
212.095 Refunds.-

5. Copies of the sales invoices of items or eservices for which a refund
(1) No exemption granted on a refund basis pursuant to this part is is being claimed.

authorized except as provided in this section.
(5) The right to receive any refund under the provisions of this sec-

(2)(a) No person may secure a refund under this part unless such tion is not assignable, except to the executor or administrator, or to the
person is the holder of an unrevoked refund permit issued by the depart- receiver, trustee in bankruptcy, or assignee in an insolvency proceeding,
ment before the purchase for which a refund is sought, which permit shall of the person entitled to the refund.
be numbered and issued annually.~be numbered and issued annually. ~(6)(a) Each registered dealer shall, in accordance with the require-

(b) To procure a permit, a person must file with the department an ments of the department, keep at his principal place of business in this
application, on forms furnished by the department, stating that he is state or at the location where the sale is made a complete record or dupli-
entitled to a refund according to the provisions of this part and that he cate sales tickets of all items or -erviees sold by him for which a refund
intends to file an application for refund for the current calendar year, and provided in this section may be claimed, which records shall contain the
must furnish the department such other information as the department information required in paragraph (3)(a).
requests.

(b) Every person to whom a refund permit has been issued under this
(c) No person may in any event be allowed a refund unless he has section shall, in accordance with the requirements of the department,

filed the application provided for in paragraph (b) with the department. keep at his residence or principal place of business in this state a record
A permit shall be effective on the date issued by the department. of each purchase for which a refund is claimed, including the information

(d) If an applicant for a refund permit has violated any provision of required in paragraph (3)(a).
this section or any regulation pursuant hereto, or has been convicted of (c) The records required to be kept under this subsection shall at all
bribery, theft, or false swearing within the period of 5 years preceding the reasonable hours be subject to audit or inspection by the department or
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by any person duly authorized by it. Such records shall be preserved and before the 20th day of the month, to the department, upon forms pre-
may not be destroyed until 3 years after the date the item to which they pared and furnished by it, showing the rentals, admissions, gross sales, or
relate was sold or purchased. purchases, as the case may be, arising from all leases, rentals, admissions,

sales, or purchases taxable under this chapter during the preceding calen-
(d) The department shall keep a permanent record of the amount of dar month.

refund claimed and paid to each claimant. Such records shall be open to
public inspection. (c) However, the department may authorize a quarterly return and

(7) Agents of the department are authorized to go upon the premises payment when the tax remitted by the dealer for the preceding quarter

of any refund permitholder, or duly authorized agent thereof, to make an d not exceed $100 and y authorize a semiannual return and payment
inspection to ascertain any matter connected with the operation of this when the tax remitted by the dealer for the preceding 6 months did not
section or the enforcement hereof. However, no agent may enter the exceed $200.
dwelling of any person without the consent of the occupant or authority (d) Beginning October 1, 1 ,the department may authorize a quar
from a court of competent jurisdiction. terly return and payment for doaloro rcgiotcrod an ocrvicc prov-idcr and

(8) If any taxes are refunded erroneously, the department shall advise remitting tax solely from t proviion of . Suh rturn may 
the payee by registered mail of the erroneous refund. If the payee fails to authorized only for daler wh monthly tax colltion arc than
reimburse the state within 15 days after the receipt of the letter, an $500 in each month for tkh proviouo .month.. Quarterly payments pur

action may be instituted by the department against such payee in the cir- ount to this paragraph shall be du and payable in March, Juno, Sep
cuit court, and the department shall recover from the payee the amount tember, and Dcember of eath year.

of the erroneous refund plus a penalty of 25 percent. (d)@e-) The department shall accept returns as timely if postmarked

(9) No person shall: on or before the 20th day of the month; if the 20th day falls on a Satur-
day, Sunday, or federal or state legal holiday, returns shall be accepted

(a)-. Knowingly make a false or fraudulent statement in an applica- as timely if postmarked on the next succeeding workday. Any dealer who
tion for a refund permit or in an application for a refund of any taxes operates two or more places of business for which returns are required to
under this section; be filed with the department and maintains records for such places of

(b)- Fraudulently obtain a refund of such taxes; or business in a central office or place shall have the privilege on each
reporting date of filing a consolidated return for all such places of busi-

(c)X Knowingly aid or assist in making any such false or fraudulent ness in lieu of separate returns for each such place of business; however,
statement or claim. such consolidated returns must clearly indicate the amounts collected

within each county of the state. Any dealer who files a consolidated
(10) The refund permit of any person who violates any provision of return shall calculate his estimated tax liability for each county by the

this section shall be revoked by the department and may not be reissued same method he uses to calculate his estimated tax liability on the con-
until 2 years have elapsed from the date of such revocation. The refund solidated return as a whole. Each dealer shall file a return for each tax
permit of any person who violates any other provision of this part may be
suspended by the department for any period, in its discretion, not
exceeding 6 months. (2) Gross proceeds from rentals or leases of tangible personal prop-

(11) Refund permits and refund application forms shall include erty shall be reported and the tax shall be paid with respect thereto in

instructions for dealers and purchasers as to the relevant requirements of accordance with such rules and regulations as the department may pre
this section.

Section 23. Section 212.11, Florida Statutes, as amended by section (3) Except as otherwise expressly provided for herein, it is hereby
16 of chapter 87-6, section 15 of chapter 87-101, and section 3 of chapter declared to be the intention of this chapter to impose a tax on the gross
87-239, Laws of Florida, is amended to read: proceeds of all leases and rentals of tangible personal property in this

state when the lease or rental is a part of the regularly established busi-
212.11 Tax returns and regulations.- ness, or the same is incidental or germane thereto.

(1)(a)l. Exeept an provided in subporagraph 3., Each dealer shall cal- (4) The 66 percent rate provided in subsection (1) shall be reduced
culate his estimated tax liability for any month by one of the following over a period of 5 years beginning January 1, 1986, and is repealed
methods: December 31, 1990. During such period the following rates shall be appli-

a. Sixty-six percent of the current month's liability pursuant to this cable
part as shown on the tax return; (a) From January 1, 1986, through December 31, 1986, the rate shall

b. Sixty-six percent of the tax reported on the tax return pursuant to be 50 percent.
this part by a dealer for the taxable transactions occurring during the cor- (b) From January 1, 1987, through December 31, 1987, the rate shall
responding month of the preceding calendar year; or be 40 percent.

c. Sixty-six percent of the average tax liability pursuant to this pary 1, 1988, through December 31, 1988, the rate shall
for those months during the preceding calendar year in which the dealer be 30 percent.
reported taxable transactions.

2. Any estimated tax liability greater than or equal to the threshold (d) From January 1, 1989, through December 31, 1989, the rate shall
amount specified in subsection (5) shall be due, payable, and remitted by be 20 percent
the 20th day of the month for which the liability applies. The difference (e) From January 1, 1990, through December 31, 1990, the rate shall
between the estimated tax liability paid and the actual amount and taxes be 10 percent.
due under this part for such month shall become due and payable by the
first day of the following month and shall be remitted by the 20th day (5) The threshold amount to be used pursuant to subsection (1) shall
thereof. be:

3. For any dealer who has an estimated tax liability of less than the (a) $1,650 before January 1, 1986.
threshold amount specified in subsection (5) or who was not registered
for sales tax purposes for the corresponding month of the preceding year (b) $1,250 from January 1, 1986, through December 31, 1986.
or who firat remits ta-oA to the department on or after the effective-date (c) $1,000 from January 1, 1987, through December 31, 1987.
of thi: ocction, the current taxes levied pursuant to this part shall be due
and payable monthly on the first day of the following month and shall be (d) $750 from January 1, 1988, through December 31, 1988.
remitted by the 20th day thereof.

(e) $500 from January 1, 1989, through December 31, 1989.
(b) For the purpose of ascertaining the amount of tax payable under (e) $500 from January 1, 1989, through December 31, 1989.

this chapter, it shall be the duty of all dealers to make a return, on or (f) $250 from January 1, 1990, through December 31, 1990.
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Section 24. Section 212.12, Florida Statutes, as amended by section shall be added in an amount equal to 5 percent of any unpaid estimated
17 of chapter 87-6, section 6 of chapter 87-99, section 16 of chapter 87- tax. Through December 31, 1984, this penalty shall be waived upon appli-
101, and section 8 of chapter 87-402, Laws of Florida, is amended to read: cation by the dealer unless the department has determined that there was

willful intent by the dealer to evade payment of the tax. Beginning with212.12 Dealer's credit for collecting tax; penalties for noncompliance; January 1, 1985 returns, the department, upon a showing of reasonable
powers of Department of Revenue in dealing with delinquents; brackets cause, is authorized to waive or compromise penalties imposed by this
applicable to taxable transactions; records required.- paragraph. However, other penalties and interest shall be due and pay-

(1) For the purpose of compensating persons granting licenses for and able if the return on which the estimated payment was due was not
the lessors of real and personal property taxed hereunder, for the purpose timely or properly filed.
of compensating dealers in tangible personal property, for the purpose of (c) Dealers filing a consolidated return pursuant to s. 212.11(1)(d)
compensating dealers providing communication services and ta-.ablc aer-vioeeandtfor thelpurposevoficompensatingtownersrofcplaces where admis- shall be subject to the penalty established in paragraph (b) unless thesions, ar collectedeas compensat fothe keei of prescribe reors dealer has paid the required estimated tax for his consolidated return assions are collected, as compensation for the keeping of prescribed records awhlwiourerdtechoain.Itedaerflsopytea whole without regard to each location. If the dealer fails to pay theand the proper accounting and remitting of taxes by them, such seller, required estimated tax for his consolidated return as a whole, each filing
person, lessor, dealer, and owner (except dealers who make mail order location shall stand on its own with respect to calculating penalties pur-
sales) shall be allowed 3 percent of the amount of the tax due and
accounted for and remitted to the department, in the form of a deduction
in submitting his report and paying the amount due by him; and the (3) When any dealer, or other person charged herein, fails to remitdepartment shall allow such deduction of 3 percent of the amount of the the tax, or any portion thereof, on or before the day when such tax istax to the person paying the same for remitting the tax in the manner required by law to be paid, there shall be added to the amount due inter-herein provided, for paying the amount due to be paid by him, and as fur- est at the rate of 1 percent per month of the amount due from the datether compensation to dealers in tangible personal property for the keep- due until paid. Interest on the delinquent tax shall be calculated begin-ing of prescribed records and for collection of taxes and remitting the ning on the 21st day of the month following the month for which the taxsame. However, if the amount of the tax due and remitted to the depart- is due, except as otherwise provided in this part.
ment for the reporting period exceeds $1,000, the 3-percent allowance
shall be reduced to 1 percent for all amounts in excess of $1,000. The (4) All penalties and interest imposed by this chapter shall be pay-
executive director of the department is authorized to negotiate a collec- able to and collectible by the department in the same manner as if they
tion allowance, pursuant to rules promulgated by the department, with a were a part of the tax imposed. The department may settle or compro-
dealer who makes mail order sales. The rules of the department shall pro- mise any such interest or penalties pursuant to s. 213.21.
vide guidelines for establishing the collection allowance based upon the
dealer's estimated costs of collecting the tax, the volume and value of the (5)(a) The department is authorized to audit or inspect the records
dealer's mail order sales to purchasers in this state, and the administra- and accounts of dealers defined herein, including audits or inspections of
tive and legal costs and likelihood of achieving collection of the t dealers who make mail order sales to the extent permitted by another
absent the cooperation of the dealer. However, in no event shall the col- state, and correct by credit any overpayment of tax; and, in the event of
lection allowance negotiated by the executive director exceed 10 percent a deficiency, an assessment shall be made and collected. No administra-
of the tax remitted for a reporting period. tive finding of fact is necessary prior to the assessment of any tax defi-

ciency.
(a) The collection allowance may not be granted, nor may any deduc-

tion be permitted, if the tax is delinquent at the time of payment. (b) In the event any dealer or other person charged herein fails or
refuses to make his records available for inspection so that no audit or(b) The Department of Revenue may reduce the collection allowance examination has been made of the books and records of such dealer orby 10 percent or $50, whichever is less, if a taxpayer files an incomplete person, fails or refuses to register as a dealer, or fails to make a report and

return. pay the tax as provided by this chapter; or makes a grossly incorrect
1. An "incomplete return" is, for purposes of this chapter, a return report, or makes a report that is false or fraudulent, then, in such event,it shall be the duty of the department to make an assessment from anwhich is lacking such uniformity, completeness, and arrangement that i hl etedt ftedprmn omk nassmn rmawhic is ackng sch nifomity copletnes, an arrngeent hat estimate based upon the best information then available to it for the tax-the physical handling, verification, or review of the return may not be etmt ae pnteba nomto hnaalbet tfrtetxtheadily p ica pl ishandl vria o, r ei of h rt n m ntb able period of retail sales of such dealer, the gross proceeds from rentals,

the total admissions received, amounts received from leases of tangible
2. The department shall adopt rules requiring such information as it personal property by such dealer, or of the cost price of all articles of tan-

may deem necessary to ensure that the tax levied hereunder is properly gible personal property imported by the dealer for use or consumption or
collected, reviewed, compiled, and enforced, including, but not limited to: distribution or storage to be used or consumed in this state e.-f-the-les
the amount of gross sales; the amount of taxable sales; the amount of tax or - cser-vicc thc -. cr u.t cf which ie taxablc udcr this
collected or due; the amount of lawful refunds, deductions, or credits part, together with interest, plus penalty, if such have accrued, as the case
claimed; the amount claimed as the dealer's collection allowance; the may be. Then the department shall proceed to collect such taxes, interest,
amount of penalty and interest; the amount due with the return; and and penalty on the basis of such assessment, which shall be considered
such other information as the Department of Revenue may specify. prima facie correct; and the burden to show the contrary shall rest upon

the dealer, seller, owner, or lessor, as the case may be.(2)(a) When any person, firm, or corporation required hereunder to
make any return or to pay any tax imposed by this chapter fails to timely (6)(a) The department is given the power to prescribe the records to
file such return or fails to pay the tax due within the time required here- be kept by all persons subject to taxes imposed by this chapter; and it
under, in addition to all other penalties provided herein and by the laws shall be the duty of every person required to make a report and pay any
of this state in respect to such taxes, a specific penalty shall be added to tax under this chapter, every person receiving rentals or license fees, and
the tax in the amount of 5 percent of any unpaid tax if the failure is for owners of places of admission, to keep and preserve suitable records of
not more than 30 days, with an additional 5 percent of any unpaid tax for the sales, leases, rentals, license fees, admissions, or purchases, as the case
each additional 30 days, or fraction thereof, during the time which the may be, taxable under this chapter; such other books of account as may
failure continues, not to exceed, however, a total penalty of 25 percent, in be necessary to determine the amount of the tax due hereunder; and
the aggregate, of any unpaid tax. In no event may the penalty be less than other information as may be required by the department. It shall be the
$5 for failure to timely file a tax return required by s. 212.11. In the case duty of every such person so charged with such duty, moreover, to keep
of a false or fraudulent return or a willful intent to evade payment of any and preserve for a period of 3 years all invoices and other records of
tax imposed under this chapter, in addition to the other penalties pro- goods, wares, and merchandise, records of admissions, leases, license fees
vided by law, the person making such false or fraudulent return or will- and rentals, and all other subjects of taxation under this chapter; and all
fully attempting to evade the payment of such a tax shall be liable to a such books, invoices, and other records shall be open to examination at
specific penalty of 50 percent of the tax bill and for fine and punishment all reasonable hours to the department or any of its duly authorized
as provided by law for a conviction of a misdemeanor of the second agents.
degree.

(b) For the purpose of this subsection, if a dealer does not have ade-(b) When any person, firm, or corporation fails to timely remit the quate records of his retail sales or purchases, the department may, upon
proper estimated payment required under s. 212.11, a specific penalty the basis of a test or sampling of the dealer's available records or other
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information relating to the sales or purchases made by such dealer, for a (i) On sales in amounts from $1.28 to $1.45, both inclusive, 8 cents
representative period, determine the proportion that taxable retail sales shall be added for taxes.
bear to total retail sales or the proportion that taxable purchases bear to
total purchases. This subsection does not affect the duty of the dealer to (J) On sales in amounts from $1.46 to $1.63, both inclusive, 9 cents
collect, or the liability of any consumer to pay, any tax imposed by or shall be added for taxes.
pursuant to this part. (k) On sales in amounts from $1.64 to $1.81, both inclusive, 10 cents

(c) If the records of a dealer are adequate but voluminous in nature shall be added for taxes.
and substance, the department may statistically sample such records, (l) On sales in amounts from $1.82 to $2, both inclusive, 11 cents
except for fixed assets, and project the audit findings derived therefrom shall be added for taxes.
over the entire audit period to determine the proportion that taxable
retail sales bear to total retail sales or the proportion that taxable pur- (m)-g) On sales in amounts of more than $2 $1, 5.5 6 percent shall be
chases bear to total purchases. In order to conduct such a sample, the charged upon each two dollars dellar of price, plus the appropriate
department must first make a good faith effort to reach an agreement bracket charge upon any fractional part of two dollars a dollar.
with the dealer, which agreement provides for the means and methods to
be used in the sampling process. In the event that no agreement is (10) In charter counties which have adopted the discretionary 1-per-
reached, the dealer is entitled to a review by the executive director. cent tax, the following brackets shall be applicable to all taxable transac-

tions which would otherwise have been transactions taxable at the rate of
(7) In the event the dealer has imported tangible personal property or 5.5 6 percent:

has acquired ocrviscco utside the state for sale or us: in this state and he
fails to produce an invoice showing the cost price of the articles or ser (a) On single sales of less than 10 cents, no tax shall be added.
viees, as defined in this chapter, which are subject to tax, or the invoice
does not reflect the true or actual cost price as defined herein, then the (b) On single sales in amounts from 10 cents to 15 cents, both
department shall ascertain, in any manner feasible, the true cost price, inclusive 1 cent shall be added for taxes.
and assess and collect the tax thereon with interest plus penalties, if such (c) On sales in amounts from 16 w- cents to 30 33 cents, both inclu-
have accrued on the true cost price as assessed by it. The assessment so sive, 2 cents shall be added for taxes.
made shall be considered prima facie correct, and the duty shall be on the
dealer to show to the contrary. (d) On sales in amounts from 31 34 cents to 46 60 cents, both inclu-

sive, 3 cents shall be added for taxes.
(8) In the case of the lease or rental of tangible personal property, or

other rentals or license fees as herein defined and taxed, if the consider- (e) On sales in amounts from 47 64 cents to 61 66 cents, both inclu-
ation given or reported by the lessor, person receiving rental or license sive, 4 cents shall be added for taxes.
fee, or dealer does not, in the judgment of the department, represent the
true or actual consideration, then the department is authorized to ascer- (f On sales in amounts from 62 64 cents to 76 83 cents, both inclu-
tain the same and assess and collect the tax thereon in the same manner sive, 5 cents shall be added for taxes-
as above provided, with respect to imported tangible property, together (g) On sales in amounts from 77 84 cents to 92 cents $-, both inclu-
with interest, plus penalties, if such have accrued. sive, 6 cents shall be added for taxes.

(9) Taxes imposed by this chapter upon the privilege of the use, con- (h) On sales in amounts from 93 cents to $1.07, both inclusive, 7
sumption, storage for consumption, or sale of tangible personal property, cents shall be added for taxes.
admissions, license fees, rentals, and communication services, and upon
the sal' or uSc of orvices as herein taxed shall be collected upon the basis (i) On sales in amounts from $1.08 to $1.23, both inclusive, 8 cents
of an addition of the tax imposed by this chapter to the total price of such shall be added for taxes.
admissions, license fees, rentals, communication er other services, or sale
price of such article or articles that are purchased, sold, or leased at any () On sales in amounts from $1.24 to $1.38, both inclusive, 9 cents
one time by or to a customer or buyer; and the dealer, or person charged shall be added for taxes
herein, is required to pay a privilege tax in the amount of the tax imposed (k) On sales in amounts from $1.39 to $1.53, both inclusive, 10 cents
by this chapter on the total of his gross sales of tangible personal prop- shall be added for taxes.
erty, admissions, license fees, rentals, and communication services er to
collect a tax upon the sal oCr usc of ocrvi'oz, and such person or dealer (1) On sales in amounts from $1.54 to $1.69, both inclusive, 11 cents
shall add the tax imposed by this chapter to the price, license fee, rental, shall be added for taxes.
or admissions, and communication or other services and collect the total
sum from the purchaser, admittee, licensee, lessee, or consumer. Notwith- (m) On sales in amounts from $1.70 to $1.84, both inclusive, 12 cents
standing the rate of taxes imposed upon the privilege of sales, admissions, shall be added for taxes.
license fees, rentals, and communication services, or upon the sale or us (n) On sales in amounts from $1.85 to $2, both inclusive, 13 cents
of-s rvioeo, the following brackets shall be applicable to all transactions shall be added for taxes.
taxable at the rate of 5.5 6 percent:

(o)(h4 On sales in amounts from $2 $4 up to, and including, the first
(a) On single sales of less than 10 cents, no tax shall be added. (o)1 On sales in amount shall be charged upon each two dollars

(b) On single sales in amounts from 10 cents to 18 20 cents, both deolar of price, plus the appropriate bracket charge upon any fractional
inclusive, 1 cent shall be added for taxes. part of two dollars a dar.

(c) On sales in amounts from 19 2 cents to 36 40 cents, both inclu- (p)() On sales in amounts of more than $1,000 in price, 6.5 6 percent
sive, 2 cents shall be added for taxes. shall be added upon the first $1,000 in price, and 5.5 6 percent shall be

added upon each two dollars dellar of price in excess of the first $1,000
(d) On sales in amounts from 37 44 cents to 54 60 cents, both inclu- in price, plus the bracket charges upon any fractional part of two dollars

sive, 3 cents shall be added for taxes. a dollar as provided for in subsection (9)-

(e) On sales in amounts from 55 64 cents to 72 80 cents, both inclu- (11) The department shall promulgate by rule the tax amounts and
sive, 4 cents shall be added for taxes. brackets applicable to transactions taxable at 3 percent pursuant to s.

(f On sales in amounts from 73 84 cents to 90 cents $4, both inclu- 212.08(3) and on transactions which would otherwise have been so tax-
sive, 5 cents shall be added for taxes. able in counties which have adopted the discretionary 1-percent tax.

(g) On sales in amounts from 91 cents to $1.09, both inclusive, 6 (12) It is hereby declared to be the legislative intent that, whenever
cents shall be added for taxes. in the construction, administration, or enforcement of this chapter there

may be any question respecting a duplication of the tax, the end con-
(h) On sales in amounts from $1.09 to $1.27, both inclusive, 7 cents sumer, or last retail sale, be the sale intended to be taxed and insofar as

shall be added for taxes. may be practicable there be no duplication or pyramiding of the tax.
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(13) In order to aid the administration and enforcement of the provi- collected, reviewed, compiled, and enforced, including, but not limited to:
sions of this chapter with respect to the rentals and license fees, each the amount of gross sales; the amount of taxable sales; the amount Cf taxc
lessor or person granting the use of any hotel, apartment house, rooming- able-purehases, the amount of tax collected or due; the amount of lawful
house, tourist or trailer camp, real property, or any interest therein, or refunds, deductions, or credits claimed; the amount claimed as the
any portion thereof, inclusive of owners, property managers, lessors, land- dealer's collection allowance; the amount of penalty and interest; the
lords, hotel, apartment house, and roominghouse operators and all amount due with the return; and such other information as the Depart-
licensed real estate agents within the state leasing, granting the use of, or ment of Revenue may specify. The department hAl- raguira that the
renting such property, shall be required to keep a record of each and amaunts af gras-s ales, taxable taela, taxabla purahasan, and tax C!!llatc-
every such lease, license, or rental transaction which is taxable under this Ar duA shall ha raperted by m I: ..al t.ax . .....: rviees; tangible per
chapter, in such a manner and upon such forms as the department may .. nal pr.party;. a:.tr int ra..tal.; c ai
prescribe, and to report such transaction to the department or its desig- ,i:nsat; and agricu l u nt.
nated agents, and to maintain such records for a period of not less than
3 years, subject to the inspection of the department and its agents; and, Section 26. Effective July 1, 1988, paragraph (a) of subsection (2) and
upon the failure by such owner, property manager, lessor, landlord, hotel, subsection (13) of section 212.12, Florida Statutes, as amended by section
apartment house, roominghouse, tourist or trailer camp operator, or real 88 of chapter 87-6 and section 56 of chapter 87-101, Laws of Florida, are
estate agent to keep and maintain such records and to make such reports reenacted to read:
upon the forms and in the manner prescribed, such owner, property man- 212.12 Dealer's credit for collecting tax; penalties for noncompliance;
ager, lessor, landlord, hotel, apartment house, roominghouse, tourist or powers of Department of Revenue in dealing with delinquents; brackets
trailer camp operator, receiver of rent or license fees, or real estate agent applicable to taxable transactions; records required-
is guilty of a misdemeanor of the second degree, punishable as provided
in s. 775.082 or s. 775.083, for the first offense; and for subsequent (2)(a) When any person, firm, or corporation required hereunder to
offenses, they are each guilty of a misdemeanor of the first degree, pun- make any return or to pay any tax imposed by this chapter fails to timely
ishable as provided in s. 775.082 or s. 775.083. file such return or fails to pay the tax due within the time required here-

under, in addition to all other penalties provided herein and by the laws
Section 25. Effective January 1, 1988, subsection (1) of section 212.12, of this state in respect to such taxes, a specific penalty shall be added to

Florida Statutes, as amended by section 17 of chapter 87-6 and section 16 the tax in the amount of 5 percent of any unpaid tax if the failure is for
of chapter 87-101, Laws of Florida, is amended to read: not more than 30 days, with an additional 5 percent of any unpaid tax for

212.12 Dealer's credit for collecting tax; penalties for noncompliance; each additional 30 days, or fraction thereof, during the time which the
powers of Department of Revenue in dealing with delinquents; brackets failure continues, not to exceed, however, a total penalty of 25 percent, in
applicable to taxable transactions; records required.- the aggregate, of any unpaid tax. In no event may the penalty be less than

$5 for failure to timely file a tax return required by s. 212.11. In the case
(1) Notwithstanding any other provision of law and for the purpose of a false or fraudulent return or a willful intent to evade payment of any

of compensating persons granting licenses for and the lessors of real and tax imposed under this chapter, in addition to the other penalties pro-
personal property taxed hereunder, for the purpose of compensating vided by law, the person making such false or fraudulent return or will-
dealers in tangible personal property, for the purpose of compensating fully attempting to evade the payment of such a tax shall be liable to a
dealers providing communication services and taxabla .. rvi..-, for the specific penalty of 50 percent of the tax bill and for fine and punishment
purpose of compensating owners of places where admissions are collected, as provided by law for a conviction of a misdemeanor of the first degree.
and for the purpose of compensating remitters of any taxes or fees
reported on the same documents utilized for the sales and use tax, (13) In order to aid the administration and enforcement of the provi-
compensation for the keeping of prescribed records and the proper sions of this chapter with respect to the rentals and license fees, each
accounting and remitting of taxes by them, such seller, person, lessor, lessor or person granting the use of any hotel, apartment house, rooming-
dealer, owner and remnitter (except dealers who make mail order sales) house, tourist or trailer camp, real property, or any interest therein, or
shall be allowed 3 percent of the amount of the tax due and accounted for any portion thereof, inclusive of owners, property managers, lessors, land-
and remitted to the department, in the form of a deduction in submitting lords, hotel, apartment house, and roominghouse operators and all
his report and paying the amount due by him; and the department shall licensed real estate agents within the state leasing, granting the use of, or
allow such deduction of 3 percent of the amount of the tax to the person renting such property, shall be required to keep a record of each and
paying the same for remitting the tax in the manner herein provided, for every such lease, license, or rental transaction which is taxable under this
paying the amount due to be paid by him, and as further compensation chapter, in such a manner and upon such forms as the department may
to dealers in tangible personal property for the keeping of prescribed rec- Prescribe, and to report such transaction to the department or its desig-
ords and for collection of taxes and remitting the same. However, if the nated agents, and to maintain such records for a period of not less than
amount of the tax due and remitted to the department for the reporting 3 years, subject to the inspection of the department and its agents; and,
period exceeds $1,000, the 3-percent allowance shall be reduced to 1 per- upon the failure by such owner, property manager, lessor, landlord, hotel,
cent for all amounts in excess of $1,000. The executive director of the apartment house, roominghouse, tourist or trailer camp operator, or real
department is authorized to negotiate a collection allowance, pursuant estate agent to keep and maintain such records and to make such reports
to rules promulgated by the department, with a dealer who makes mail upon the forms and in the manner prescribed, such owner, property man-
order sales. The rules of the department shall provide guidelines for ager, lessor, landlord, hotel, apartment house, roominghouse, tourist or
establishing the collection allowance based upon the dealer's estimated trailer camp operator, receiver of rent or license fees, or real estate agent
costs of collecting the tax, the volume and value of the dealer's mail is guilty of a misdemeanor of the second degree, punishable as provided
order'sales to purchasers in this state, and the administrative and legal in s. 775.082, s. 775.083, or s. 775.084, for the first offense; and for subse-
costs and likelihood of achieving collection of the tax absent the cooper- quent offenses, they are each guilty of a misdemeanor of the first degree,
ation of the dealer. However, in no event shall the collection allowance punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
negotiated by the executive director exceed 10 percent of the tax remit- Section 27. Section 212.13, Florida Statutes, as amended by section
ted for a reporting period. 18 of chapter 87-6, Laws of Florida, is amended to read:

(a) The collection allowance may not be granted, nor may any deduc- 212.13 Records required to be kept; power to inspect; audit proce-
tion be permitted, if the tax is delinquent at the time of payment. dure.-

(b) The Department of Revenue may reduce the collection allowance (1) For the purpose of enforcing the collection of the tax levied by
by 10 percent or $50, whichever is less, if a taxpayer files an incomplete this chapter, the department is hereby specifically authorized and
return, empowered to examine at all reasonable hours the books, records, and

1. An "incomplete return" is, for purposes of this chapter, a return other documents of all transportation companies, agencies, or firms that
which is lacking such uniformity, completeness, and arrangement that conduct their business by truck, rail, water, aircraft, or otherwise, in
the physical handling, verification, or review of the return may not be order to determine what dealers, or other persons charged with the duty
readily accomplished, to report or pay a tax under this chapter, are importing or are otherwise

shipping in articles or tangible personal property which are liable for said
2. The department shall adopt rules requiring such information as it tax. In the event said transportation company, agency, or firm refuses to

may deem necessary to ensure that the tax levied hereunder is properly permit such examination of its books, records, or other documents by the
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department as aforesaid, it is guilty of a misdemeanor of the second Section 28. Effective July 1, 1988, subsections (1) and (2) of section
degree, punishable as provided in s. 775.083. The department shall have 212.13, Florida Statutes, as amended by section 89 of chapter 87-6 and
the right to proceed in any chancery court to seek a mandatory injunction section 57 of chapter 87-101, Laws of Florida, are amended to read:
or other appropriate remedy to enforce its right against the offender, as
granted by this section, to require an examination of the books and rec- 212.13 Records required to be kept; power to inspect; audit proce-
ords of such transportation company or carrier. dure.-

(2) Each dealer, as defined in this chapter, shall secure, maintain, and (1) For the purpose of enforcing the collection of the tax levied by
keep for a period of 3 years a complete record of tangible personal prop- this chapter, the department is hereby specifically authorized and
erty e* -se.viee received, used, sold at retail, distributed or stored, leased empowered to examine at all reasonable hours the books, records, and
or rented by said dealer, together with invoices, bills of lading, gross other documents of all transportation companies, agencies, or firms that
receipts from such sales, and other pertinent records and papers as may conduct their business by truck, rail, water, aircraft, or otherwise, in
be required by the department for the reasonable administration of this order to determine what dealers, or other persons charged with the duty
chapter; and all such records which are located or maintained in this state to report or pay a tax under this chapter, are importing or are otherwise
shall be open for inspection by the department at all reasonable hours at shipping in articles or tangible personal property which are liable for said
such dealer's store, sales office, general office, warehouse, or place of busi- tax. In the event said transportation company, agency, or firm refuses to
ness located in this state. Any dealer who maintains such books and rec- permit such examination of its books, records, or other documents by the
ords at a point outside this state must make such books and records avail- department as aforesaid, it is guilty of a misdemeanor of the first degree,
able for inspection by the department where the general records are kept. punishable as provided in s. 775.082, a. 775.083, or s. 775.084. The depart-
Any dealer subject to the provisions of this chapter who violates these ment shall have the right to proceed in any chancery court to seek a man-
provisions is guilty of a misdemeanor of the second degree, punishable as datory injunction or other appropriate remedy to enforce its right against
provided in s. 775.082 or s. 775.083. the offender, as granted by this section, to require an examination of the

books and records of such transportation company or carrier.(3) For the purpose of enforcement of this chapter, every manufac-
turer and seller of tangible personal property ep-servieos licensed within (2) Each dealer, as defined in this chapter, shall secure, maintain, and
this state is required to permit the department to examine his books and keep for a period of 3 years a complete record of tangible personal prop-
records at all reasonable hours; and, upon his refusal, the department erty er -eri-eee received, used, sold at retail, distributed or stored, leased
may require him to permit such examination by resort to the circuit or rented by said dealer, together with invoices, bills of lading, gross
courts of this state, subject however to the right of removal of the cause receipts from such sales, and other pertinent records and papers as may
to the judicial circuit wherein such person's business is located or wherein be required by the department for the reasonable administration of this
such person's books and records are kept, provided further that such chapter; and all such records which are located or maintained in this state
person's books and records are kept within the state. shall be open for inspection by the department at all reasonable hours at

such dealer's store, sales office, general office, warehouse, or place of busi-(4) For the further purpose of enforcement of this chapter, every ness located in this state. Any dealer who maintains such books and rec-wholesaler of tangible personal property er-seeieee licensed within this ords at a point outside this state must make such books and records avail-state is required to permit the department to examine his books and rec- able for inspection by the department where the general records are kept
ords at all reasonable hours. He must also maintain such books and rec- Any dealer subject to the provisions of this chapter who violates theseords for a period of not less than 3 years in order to disclose the ses of provisions is guilty of a misdemeanor of the first degree, punishable as
all goods ere-seviees sold, and to whom sold, and also the amount of items
sold, in such form and in such manner as the department may reasonably
require, and so as to permit the department to determine the volume of Section 29. Section 212.14, Florida Statutes, as amended by section
goods ersr-eer:ees sold by wholesalers to dealers, as defined under this 19 of chapter 87-6, Laws of Florida, is amended to read:
chapter, and the dates and amounts of sales made. The department may
require any manufacturer or wholesaler who refuses to keep such records 212.14 Departmental powers; hearings, subpoena; distress warrants;
or to permit such inspection through the circuit courts of Florida to time for assessments.-
submit to such inspection, subject however to the right of removal of the (1) Any person required to pay a tax imposed under this chapter, or
cause as hereinbefore provided in this section. to maie a return, either or both, and who renders a return or makes a

(5)(a) The department shall send written notification, at least 60 days payment of a tax with intent to deceive or defraud the state, and to pre-
prior to the date an auditor is scheduled to begin an audit, informing the vent the state from collecting the amount of taxes imposed by this chap-
taxpayer of the audit. The department is not required to give 60 days' ter, or otherwise fails to comply with the provisions of this chapter for the
prior notification of a forthcoming audit in any instance in which the tax- taxable period for which any return is made, or any tax is paid, or any
payer requests an emergency audit. report is made to the department, may be required by the department to

show cause at a time and place to be set by the department, after 10 days'
(b) Such written notification shall contain: notice in writing requiring such books, records, or papers as the depart-

ment may require relating to the business of such person for such tax1. The approximate date on which the auditor is scheduled to begin period, and the department may require such person, or persons, or their
the audit. employee or employees to give testimony under oath and answer interrog-

2. A reminder that all of the records, receipts, invoices, resale certifi- stories by the department, or an assistant, respecting the sale, use, con-
cates, and related documentation of the taxpayer must be made available sumption, distribution, or storage rental or license for use of real or per-
to the auditor, sonal property er -eevieee within the state, or admissions collected

therein, or the failure to make a true report thereof, as provided by this
3. Any other requests or suggestions the department may deem neces- chapter, or failure to pay the true amount of the tax required to be paid

sary. under this chapter. At said hearing, in the event such person fails to pro-
duce such books, records, or papers, or to appear and answer questions(c) Only records, receipts, invoices, resale certificates, and related within the scope of investigation relating to matters concerning taxes todocumentation which are available to the auditor when such audit begins be imposed under this chapter, or prevents or impedes his or her agents

shall be deemed acceptable for the purposes of conducting such audit. A or employees from giving testimony, then the department is authorized
resale certificate containing a date prior to the date the audit commences under this chapter to estimate any unpaid deficiencies in taxes to beshall be deemed acceptable documentation of the specific transaction or assessed against such person upon such information as may be available
transactions which occurred in the past, for the purpose of conducting an to it and to issue a distress warrant for the collection of such taxes, inter-
audit. est, or penalties estimated by him to be due and payable, and such assess-

(d) The provisions of this chapter concerning fraudulent or improper ment shall be deemed prima facie correct. In such cases said warrant shall
records, receipts, invoices, resale certificates, and related documentation be issued to any sheriff in the state where such person owns or possesses
shall apply when conducting any audit. any property and such property as may be required to satisfy any such

taxes, interest, or penalties shall be by such sheriff seized and sold under
(e) The requirement in paragraph (a) of 60 days' written notification said distress warrant in the same manner as property is permitted to be

does not apply to the distress or jeopardy situations referred to in a. seized and sold under distress warrants issued to secure the payments of
212.14 or a. 212.15. delinquent taxes as hereinafter provided, and the department shall also
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have the right to writ of garnishment to subject any indebtedness due to until he complies with such requirement, and the Department of Legal
the delinquent dealer by a third person in any goods, money, chattels, or Affairs is hereby authorized to proceed by injunction, when so requested
effects of the delinquent dealer in the hands, possession, or control of the by the Department of Revenue, to prevent any activity in the perform-
third person in the manner provided by law. Respecting the place for the ance of such contract until the certificate of registration is secured, and
holding of a hearing by the department or its agents as provided in this any temporary injunction enjoining the execution of such contract may
section, the person whose tax return or report being investigated may by be granted without notice by any judge or chancellor now authorized by
written request to the department require the hearing be set at a place law to grant injunctions. The bond shall remain in full force and effect
within the judicial circuit of Florida wherein the person's business is during the terms of the contract or until such time as the department has
located or within the judicial circuit of Florida wherein such person's issued a formal certificate of clearance stating that the tax due on the
bocks and records are kept. contract has been paid.

(2) Wherever returns are required to be made to the department (6) The amount of any tax imposed under this chapter may be deter-
hereunder the full amount of the taxes required to be paid as shown by mined and assessed within 3 years after the first day of the month follow-
said return shall be paid and accompany said return, and the failure to ing the date on which the tax becomes due and payable. However, this
remit said full amount of taxes at the time of making said return shall limitation shall be tolled by a request for inspection and examination of
cause said taxes to become delinquent. All taxes and all interest and pen- a dealer's books and records by the department within that period, in
alties imposed under this chapter shall be paid to the department at Tal- which event the period for which tax due may be determined and
lahassee, or to such designated offices throughout the state as the depart- assessed shall be the 3 years immediately preceding the first day of the
ment may from time to time designate and in the form of remittance month in which a request for inspection and examination of the books
required by it. and records has been made by the department. The period of limitation

for assessing any tax, penalty, or interest assessed under this chapter
(3)s Thper dertmben accompayid ruir all writteports temn of ta o e pa ersn shall be tolled during the pendency of a timely filed protest pursuant tothis chapter to be accompanied with a written statement, of the person ~232

or by an officer of any firm or corporation required to pay such taxes set- . or department rules.
ting forth such facts as the department may reasonably require in order (7) The department or any person authorized by it in writing is
to advise the department as to the amount of taxes that are due and pay- authorized to make and sign assessments, tax warrants, assignments of
able upon said return. Filing of return not accompanied by payment is tax warrants and satisfaction of tax warrants.
prima facie evidence of conversion of the money due. Any person or any
duly authorized corporation officer or agent, members of any firm or Section 30. Effective July 1, 1988, section 212.14, Florida Statutes, as
incorporated society, or organization who refuses to make a return and amended by sections 19, 58, and 90 of chapter 87-6 and section 58 of
pay the taxes due, as required by the department and in the manner and chapter 87-101, Laws of Florida, is amended to read:
in the form that the department may require, or to state in writing that 212.14
the return is correct to the best ofihis knowledge and belief, as so required time Deprmenta;

tiefor assessments.-by the department, shall be subject to a penalty of 6 percent per annum
of the amount due and shall upon conviction, be guilty of a misdemeanor (1) Any person required to pay a tax imposed under this chapter, or
of the second degree, punishable as provided in s. 775.082 or s. 775.083. to make a return, either or both, and who renders a return or makes a
The signing of a written return shall have the same legal effect as if made payment of a tax with intent to deceive or defraud the state, and to pre-
under oath without the necessity of appending such oath thereto. vent the state from collecting the amount of taxes imposed by this chap-

(4) In all cases where it is necessary to insure compliance with the ter, or otherwise fails to comply with the provisions of this chapter for theIn al cseswher itis ecesaryto nsur coplince iththe taxable period for which any return is made, or any tax is paid, or anyprovisions of this chapter, the department shall require a cash deposit, repo ris d to the artment, may e r by the departm nt
bond or other security as a condition to a person obtaining or retaining show caue ta tue depacento he set by the department dy
a dealer's certificate of registration under this chapter. Such bond shall
he in the form and such amount as the department deems appropriate notice in writing requiring such books, records, or papers as the depart-
under the particular circumstances. Every person failing to produce such ment may require relating to the business of such person for such tax
cash deposit, bond or other security as provided for herein shall not be period, and the department may require such person, or persons, or their
entitled to obtain or retain a dealer's certificate of registration under ti employee or employees to give testimony under oath and answer interrog-stories by the department, or an assistant, respecting the sale, use, con-chapter, and the Department of Legal Affairs is hereby authorized to pro-

sumption, distribution, or storage rental or license for use of real or per-ceed by injunction, wfro do busies bjethe ovisionseo to sonal property ed-se within the state, or admissions collected
pterent such cash doit, bon e r securitytis posted wt the therein, or the failure to make a true report thereof, as provided by this

deptent, and any teporary injon for this pose may be chapter, or failure to pay the true amount of the tax required to be paid
gepara mentedaby any jd emporary incell tionfor a i wtois gurante injunc under this chapter. At said hearing, in the event such person fails to pro-granted by any judge or chancellor authorized by law to grant injunc- dc uhbos eodo aes rt peradase usintion. Ay scurty equied o h deosied ay h sod b th deart duce such books, records, or papers, or to appear and answer questions

within the scope of investigation relating to matters concerning taxes toment at public sale if it becomes necessary so to do in order to recover b
any axintres orpenltydue Noiceof uchsal ma besered er-be imposed under this chapter, or prevents or impedes his or her agentsany tax, interest or penalty due. Notice of such sale may be served per-o mlye rmgvn etmn, hntedprmn satoie

sonally or by mail upon the person who deposited such security. If by ur this c r testima ny unpaid deficien in axtorbe
mail noicesen tothe astknon adres a thesam apear onthe under this chapter to estimate any unpaid deficiencies in taxes to bemail, notice sent to the last known address as the same appears on the asse gis uhpro pnsc nomto smyb vial

records of the department shall be sufficient for the purpose of this
requirement. Upon such sale, the surplus, if any, above the amount due to it and to issue a distress warrant for the collection of such taxes, inter-
under this chapter shall be returned to the person who deposited the est, or penalties estimated by him to be due and payable, and such assess-
security. ment shall be deemed prima facie correct. In such cases said warrant shall

be issued to any sheriff in the state where such person owns or possesses
(5) Any person entering into a contract for the repair, alteration, con- any property and such property as may be required to satisfy any such

struction or improvement of realty who is required to obtain a contrac- taxes, interest, or penalties shall be by such sheriff seized and sold under
tor's occupational license under the laws of this state shall, before enter- said distress warrant in the same manner as property is permitted to be
ing into the performance of such contract, secure a dealer's certificate of seized and sold under distress warrants issued to secure the payments of
registration, unless such person has held such contractor's occupational delinquent taxes as hereinafter provided, and the department shall also
license for a period of at least 12 months immediately preceding the date have the right to writ of garnishment to subject any indebtedness due to
of the contract. As a prerequisite for the issuance of such dealer's certifi- the delinquent dealer by a third person in any goods, money, chattels, or
cate of registration, the dealer shall execute and file with the department effects of the delinquent dealer in the hands, possession, or control of the
a good and valid bond endorsed by a surety company authorized to do third person in the manner provided by law. Respecting the place for the
business in this state, or with sufficient sureties to be approved by the holding of a hearing by the department or its agents as provided in this
department, conditioned that all taxes which may accrue to the state section, the person whose tax return or report being investigated may by
under this chapter will be paid when due; provided, however, that any written request to the department require the hearing be set at a place
taxpayer may pay the tax in advance on any contract in lieu of furnishing within the judicial circuit of Florida wherein the person's business is
bond. Every person failing to procure the certificate of registration located or within the judicial circuit of Florida wherein such person's
required by this law shall be denied the right to perform such contract books and records are kept.
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(2) Wherever returns are required to be made to the department (6)-7- The department or any person authorized by it in writing is
hereunder the full amount of the taxes required to be paid as shown by authorized to make and sign assessments, tax warrants, assignments of
said return shall be paid and accompany said return, and the failure to tax warrants and satisfaction of tax warrants.
remit said full amount of taxes at the time of making said return shall
cause said taxes to become delinquent. All taxes and all interest and pen- 20
alties imposed under this chapter shall be paid to the department at Tal- of chapter 87-6, Laws of Florida, is amended to read:
lahassee, or to such designated offices throughout the state as the depart- 212.17 Credits for returned goods, returned
ment may from time to time designate and in the form of remittance rentals, or admissions; additional powers of department.-
required by it.

(1) In the event purchases are returned to the dealer by the purchaser
(3) The department may require all reports of taxes to be paid under or consumer after the tax imposed by this chapter has been collected or

this chapter to be accompanied with a written statement, of the person charged to the account of the consumer or user, the dealer shall be enti-
or by an officer of any firm or corporation required to pay such taxes set- tied to reimbursement of the amount of tax collected or charged by him,
ting forth such facts as the department may reasonably require in order in the manner prescribed by the department; and in case the tax has not
to advise the department as to the amount of taxes that are due and pay- been remitted by the dealer to the department, the dealer may deduct the
able upon said return. Filing of return not accompanied by payment is same in submitting his return upon receipt of a signed statement of the

prima facie evidence of conversion of the money due. Any person or any dealer as to the gross amount of such refunds during the period covered
duly authorized corporation officer or agent, members of any firm or by said signed statement, which period shall not be longer than 90 days.
incorporated society, or organization who refuses to make a return and The department shall issue to the dealer an official credit memorandum
pay the taxes due, as required by the department and in the manner and equal to the net amount remitted by the dealer for such tax collected.

in the form that the department may require, or to state in writing that Such memorandum shall be accepted by the department at full face value
the return is correct to the best of his knowledge and belief, as so required from the dealer to whom it is issued, in the remittance for subsequent

by the department, shall be subject to a penalty of 6 percent per annum taxes accrued under the provisions of this chapter; provided, in cases

of the amount due and shall upon conviction, be guilty of a misdemeanor where a dealer has retired from business and has filed a final return, a

of the first degree, punishable as provided in s. 775.082, s. 775.083, or s. refund of tax may be made if it can be established to the satisfaction of
775.084. The signing of a written return shall have the same legal effect the department that the tax was not due.

as if made under oath without the necessity of appending such oath (2) A dealer who has paid the tax imposed by this chapter on tangible

thereto. personal property sold under a retained title, conditional sale, or similar

(4) In all cases where it is necessary to insure compliance with the contract, or under a contract wherein the dealer retains a security interest

provisions of this chapter, the department shall require a cash deposit, m the property pursuant to chapter 679, may take credit or obtain a
bond or other security as a condition to a person obtaining or retaining refund for the tax paid by him on the unpaid balance due him when he
a dealer's certificate of registration under this chapter. Such bond shall repossesses (with or without judicial process) the property within 12
be in the form and such amount as the department deems appropriate months following the month in which the property was repossessed.
under the particular circumstances. Every person failing to produce such When such repossessed property is resold, the sale is subject in all
cash deposit, bond or other security as provided for herein shall not be respects to the tax imposed by this chapter.
entitled to obtain or retain a dealer's certificate of registration under this (3) A dealer who has paid the tax imposed by this chapter on tangible
chapter, and the Department of Legal Affairs is hereby authorized to pro- personal property ere-sevieee may take a credit or obtain a refund for any
ceed by injunction, when so requested by the Department of Revenue, to tax paid by him on the unpaid balance due on worthless accounts within
prevent such person from doing business subject to the provisions of this 12 months following the month in which the bad debt has been charged
chapter until such cash deposit, bond or other security is posted with the off for federal income tax purposes. If any accounts so charged off for
department, and any temporary injunction for this purpose may be which a credit or refund has been obtained are thereafter in whole or in
granted by any judge or chancellor authorized by law to grant injunc- part paid to the dealer, the amount so paid shall be included in the first
tions. Any security required to be deposited may be sold by the depart- return filed after such collection and the tax paid accordingly.
ment at public sale if it becomes necessary so to do in order to recover
any tax, interest or penalty due. Notice of such sale may be served per- (4) The department shall design, prepare, print and furnish to all

sonally or by mail upon the person who deposited such security. If by dealers, or make available to said dealers, all necessary forms for filing

mail, notice sent to the last known address as the same appears on the returns and instructions to insure a full collection from dealers and an

records of the department shall be sufficient for the purpose of this accounting for the taxes due, but failure of any dealer to secure such

requirement. Upon such sale, the surplus, if any, above the amount due forms shall not relieve such dealer from the payment of said tax at the

under this chapter shall be returned to the person who deposited the time and in the manner herein provided.

security. (5) The department and its assistants are hereby authorized and

(5) Any person entering into a contract for the repair, alteration, con- empowered to administer the oath for the purpose of enforcing and
struction or improvement of realty who is required to obtain a contrac- administering the provisions of this chapter.
tor's occupational license under the laws of this state shall, before enter- (6) The department shall have the power to make, prescribe and pub-
ing into the performance of such contract, secure a dealer's certificate of llsh reasonable rules and regulations not inconsistent with this chapter,
registration, unless such person has held such contractor's occupational or the other laws, or the constitution of this state, or the United States,
license for a period of at least 12 months immediately preceding the date for the enforcement of the provisions of this chapter and the collection of
of the contract. As a prerequisite for the issuance of such dealer's certifi- evenue hereunder, and such rules and regulations shall when enforced be
cate of registration, the dealer shall execute and file with the department deemed to be reasonable and just
a good and valid bond endorsed by a surety company authorized to do
business in this state, or with sufficient sureties to be approved by the (7) The department, where admissions, license fees, or rental pay-
department, conditioned that all taxes which may accrue to the state ments cr paymcnts fer crviees are made and thereafter returned to the
under this chapter will be paid when due; provided, however, that any payers after the taxes thereon have been paid, shall return or credit the
taxpayer may pay the tax in advance on any contract in lieu of furnishing taxpayer for taxes so paid on the moneys returned in the same manner
bond. Every person failing to procure the certificate of registration as is provided for returns or credits of taxes where purchases or tangible
required by this law shall be denied the right to perform such contract personal property are returnable to a dealer.
until he complies with such requirement, and the Department of Legal
Affairs is hereby authorized to proceed by injunction, when so requested Section 32. Section 212.18, Florida Statutes, as amended by section
by the Department of Revenue, to prevent any activity in the perform- 21 of chapter 87-6 and section 10 of chapter 87-402, Laws of Florida, is

ance of such contract until the certificate of registration is secured, and amended to read:
any temporary injunction enjoining the execution of such contract may 212.18 Administration of law; rules and regulations.-
be granted without notice by any judge or chancellor now authorized by
law to grant injunctions. The bond shall remain in full force and effect (1) The cost of preparing and distributing the reports, forms, and
during the terms of the contract or until such time as the department has paraphernalia for the collection of said tax and the inspection and
issued a formal certificate of clearance stating that the tax due on the enforcement duties required herein shall be borne by the revenue pro-
contract has been paid. duced by this chapter, provisions for which are hereinafter made.
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(2) The department shall administer and enforce the assessment and data as the department may reasonably require. The application shall be
collection of the taxes, interest, and penalties imposed by this chapter. It made to the department before the person, firm, copartnership, or corpo-
is authorized to make and publish such rules and regulations not incon- ration may engage in such business; and it shall be accompanied by a reg-
sistent with this chapter, as it may deem necessary in enforcing its provi- istration fee of $5. However, no registration fee is required to accompany
sions in order that there shall not be collected on the average more than an application to engage in or conduct business or make mail order
the rate levied herein. The department is authorized to and it shall pro- sales. The department, upon receipt of such application, will grant to the
vide by rule and regulation a method for accomplishing this end. It shall applicant a separate certificate of registration for each place of business,
prepare instructions to all persons required by this chapter to collect and which certificate may be canceled by the department or its designated
remit the tax to guide such persons in the proper collection and remission assistants for any failure by the certificateholder to comply with any of
of such tax and to instruct such persons in the practices that may be nec- the provisions of this chapter. The certificate shall not be assignable and
essary for the purpose of enforcement of this chapter and the collection shall be valid only for the person, firm, copartnership, or corporation to
of the tax imposed hereby. The use of tokens in the collection of this tax which issued; and such certificate shall be placed in a conspicuous place
is hereby expressly forbidden and prohibited. in the business or businesses for which it is issued and shall be so dis-

played at all times. No person shall engage in business as a dealer or in
(3) Every person desiring to engage in or conduct business in this leasing, renting, or letting of or granting licenses in living quarters or

state as a dealer, as defined in this chapter, or to lease, rent, or let or sleeping or housekeeping accommodations in hotels, apartment houses,
grant licenses in living quarters or sleeping or housekeeping accommoda- roominghouses, tourist or trailer camps, or real property as hereinbefore
tions in hotels, apartment houses, roominghouses, tourist or trailer defined, nor shall any person sell or receive anything of value by way of
camps, or real property, as defined in this chapter, and every person who admissions, without first having obtained such a certificate or after such
sells or receives anything of value by way of admissions, shall file with the certificate has been canceled; and no person shall receive any license from
department an application for a certificate of registration for each place any authority within the state to engage in any such business without
of business, showing the names of the persons who have interests in such first having obtained such a certificate or after such certificate has been
business and their residences, the address of the business, and such other canceled. The engaging in the business of selling or leasing tangible per-
data as the department may reasonably require. The application shall be sonal property eseswiees or as a dealer, as defined in this chapter, or the
made to the department before the person, firm, copartnership, or corpo- engaging in leasing, renting, or letting of or granting licenses in living
ration may engage in such business; and it shall be accompanied by a reg- quarters or sleeping or housekeeping accommodations in hotels, apart-
istration fee of $5. However, no registration fee is required to accompany ment houses, roominghouses, tourist or trailer camps, or real property as
an application to engage in or conduct business to make mail order sales. hereinbefore defined, or the engaging in the business of selling or receiv-
The department, upon receipt of such application, will grant to the appli- ing anything of value by way of admissions, without such certificate first
cant a separate certificate of registration for each place of business, which being obtained or after such certificate has been canceled by the depart-
certificate may be canceled by the department or its designated assis- ment is prohibited. The failure or refusal of any person, firm, copartner-
tants for any failure by the certificateholder to comply with any of the ship, or corporation to so qualify when required hereunder is a misde-
provisions of this chapter. The certificate shall not be assignable and meanor of the first degree, punishable as provided in s. 775.082, s.
shall be valid only for the person, firm, copartnership, or corporation to 775.083, or s. 775.084, or subject to injunctive proceedings as provided by
which issued; and such certificate shall be placed in a conspicuous place law.
in the business or businesses for which it is issued and shall be so dis-
played at all times. No person shall engage in business as a dealer or in Section 34. Section 212.21, Florida Statutes, as amended by section
leasing, renting, or letting of or granting licenses in living quarters or 22 of chapter 87-6, Laws of Florida, is amended to read:
sleeping or housekeeping accommodations in hotels, apartment houses,
roominghouses, tourist or trailer camps, or real property as hereinbefore 212.21 Declaration of legislative intent-
defined, nor shall any person sell or receive anything of value by way of (1) If any section, subsection, sentence, clause, phrase or word of this
admissions, without first having obtained such a certificate or after such chapter is for any reason held or declared to be unconstitutional, invalid,
certificate has been canceled; and no person shall receive any license from inoperative, ineffective, inapplicable, or void, such invalidity or unconsti-
any authority within the state to engage in any such business without tutionality shall not be construed to affect the portions of this chapter
first having obtained such a certificate or after such certificate has been not so held to be unconstitutional, void, invalid, or ineffective, or affect
canceled. The engaging in the business of selling or leasing tangible per- the application of this chapter to other circumstances not so held to be
sonal property e-sefeviea or as a dealer, as defined in this chapter, or the invalid, it being hereby declared to be the express legislative intent that
engaging in leasing, renting, or letting of or granting licenses in living any such unconstitutional, illegal, invalid, ineffective, inapplicable or
quarters or sleeping or housekeeping accommodations in hotels, apart- void portion or portions of this chapter did not induce its passage, and
ment houses, roominghouses, tourist or trailer camps, or real property as that without the inclusion of any such unconstitutional, illegal, invalid,
hereinbefore defined, or the engaging in the business of selling or receiv- ineffective or void portions of this chapter, the Legislature would have
ing anything of value by way of admissions, without such certificate first enacted the valid and constitutional portions thereof.
being obtained or after such certificate has been canceled by the depart-
ment is prohibited. The failure or refusal of any person, firm, copartner- (2) It is hereby declared to be the specific legislative intent to tax
ship, or corporation to so qualify when required hereunder is a misde- each and every sale, admission, use, storage, consumption or rental levied
meanor of the second degree, punishable as provided in s. 775.082, s. and set forth in this chapter, except as to such sale, admission, use, stor-
775.083, or s. 775.084, or subject to injunctive proceedings as provided by age, consumption, or rental, as shall be specifically exempted therefrom
law. by this chapter, subject to the conditions appertaining to such exemption.

It is further declared to be the specific legislative intent that should any
(4) The department is hereby given the authority to purchase such exemption or attempted exemption from the tax or the operation or

supplies and equipment as may be necessary and incur any other neces- imposition of the tax or taxes be declared to be invalid, ineffective, inap-
sary expenses as are proper for the enforcement and administration of plicable, unconstitutional or void for any reason, such declaration shall
this chapter. not affect the tax or taxes imposed herein, but such sale, admission, use,

Section 33. Effective July 1, 1988, subsection (3) of section 212.18, storage, consumption or rental or any of them exempted or attempted to
Florida Statutes, as amended by section 92 of chapter 87-6 and section 60 be exempted from the tax or taxes or the operation or the imposition of
of chapter 87-101, Laws of Florida, is amended to read: the tax or taxes, shall be subject to the tax or taxes and the operation and

imposition thereof to the same extent as if such exemption or attempted
212.18 Administration of law; rules and regulations.- exemption had never been included herein.

(3) Every person desiring to engage in or conduct business in this (3) It is further declared to be the specific legislative intent to exempt
state as a dealer, as defined in this chapter, or to lease, rent, or let or from the tax or taxes or from the operation or the imposition thereof only
grant licenses in living quarters or sleeping or housekeeping accommoda- such sales, admissions, uses, storages, consumption or rentals in relation
tions in hotels, apartment houses, roominghouses, tourist or trailer to or in respect of the things set forth by this chapter as exempted from
camps, or real property, as defined in this chapter, and every person who the tax to the extent that such exemptions are in accordance with the
sells or receives anything of value by way of admissions, shall file with the provisions of the constitutions of the state and of the United States. It is
department an application for a certificate of registration for each place further declared to be the specific legislative intent to tax each and every
of business, showing the names of the persons who have interests in such taxable privilege made subject to the tax or taxes, and each and every
business and their residences, the address of the business, and such other taxable aor-ioo mado aubjoot to the tax or teooo, except such sales, admis-
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sions, uses, storages, consumptions or rentals as are specifically exempted Section 36. Section 31 of chapter 87-6, Laws of Florida, as amended
therefrom by this chapter to the extent that such exemptions are in by section 18 of chapter 87-101, Laws of Florida, is hereby repealed.
accordance with the provisions of the constitutions of the state and of the
United States. Section 37. Section 32 of chapter 87-6, Laws of Florida, as amended

by section 19 of chapter 87-101, Laws of Florida, is amended to read:
(4) It being further declared to be the specific legislative intent that

in the event any exemption or attempted exemption of any sale, admis- Section 32. Rule 13A 1.091(6) of the Department of Revenu in
sions, use, storage, consumption or rental from the tax or taxes imposed hereby repealed. However, The Department of Revenue is hereby author-
by this chapter is for any reason declared to be unconstitutional, ineffec- ized to provide by rule for self-accrual of the sales tax under one or more
tive, inapplicable or void, that then and in such event each and every of the following circumstances:
such sale, admission, use, storage, consumption or rental shall be subject ( h uth . . is-d by lw- far purchnar. f cr-cc;
to the tax or taxes imposed by this chapter as fully and to the sameed by law f purhasrs of i
extent as if such exemption or attempted exemption had never been (1)(* Where authorized by law for holders of direct pay permits.f
included herein, it being declared to be the specific legislative intent that
no unconstitutional, invalid, ineffective, inapplicable or void exemption (2)(-3 Where tangible personal property is subject to tax on a pro-
or attempted exemption or exemptions or attempted exemptions induced rated basis, and the proration factor is based upon characteristics of the
the passage of this chapter, it being further declared to be the specific purchaser.,
legislative intent that without the inclusion herein of any such unconsti-
tutional, invalid, ineffective, inapplicable or void exemption or attempted (3)(4 Where the taxable status of types of tangible personal property
exemption, exemptions or attempted exemptions, the valid portions of will be known only upon use.and
this chapter would have been enacted. (4)(5) For commercial rentals where the purchaser rents from a

(5) It is the legislative intent that the repeal of any provision hereto- number of independent property owners who, apart from rentals to the
fore exempting in whole or part any item or transaction from the tax purchaser in question, would otherwise not be obligated to register as
imposed by this chapter shall result in the full imposition of the applica- dealers.
ble tax to any such item or transaction. (5)(-6 Where the purchaser makes purchases in excess of $10 million

Section 35. Section 212.61, Florida Statutes, as amended by section per year of tangible personal property in any county.

23 of chapter 87-6, Laws of Florida, is amended to read: Section 38. Section 37 of chapter 87-6, Laws of Florida, as amended
212.61 Definitions.-As used in this part, the term: by section 22 of chapter 87-101, Laws of Florida, is hereby repealed.

(1) "Dealer" means any person who holds a valid license as a dealer of Section 39. Section 47 of chapter 87-6, Laws of Florida, as amended
special fuel, issued by the department pursuant to s. 206.89, and who: by section 26 of chapter 87-101, Laws of Florida, is hereby repealed.

(a) Imports and sells at wholesale, retail, or otherwise within this Section 40. Subsection (3) of section 57.071, Florida Statutes, as
state any special fuel; added by section 42 of chapter 87-6, Laws of Florida, is hereby repealed.

(b) Imports, or causes to be imported, and withdraws for use within Section 41. Paragraph (d) of subsection (3) of section 57.111, Florida
this state by himself or others any special fuel from the tank car, truck, Statutes, as amended by section 43 of chapter 87-6, Laws of Florida, is
or other original container or package in which it was imported into this amended to read:
state;

57.111 Civil actions and administrative proceedings initiated by state
(c) Exports special fuel from this state to another state or foreign agencies; attorneys' fees and costs.-

country;
(3) As used in this section:

(d) Manufactures, refines, produces, or compounds any special fuel
within this state and sells such fuel at wholesale, retail, or otherwise (d) The term "small business party" means:
within this state; 1. A sole proprietor of an unincorporated business, including a profes-

(e) Imports into this state from any other state or foreign country, or sional practice, whose principal office is in this state, who is domiciled in
receives by any means into this state and keeps in storage in this state for this state, and whose business or professional practice has, at the time the
a period of 24 hours or more after the fuel loses interstate character as a action is initiated by a state agency, not more than 25 full-time employees
shipment in interstate commerce, any special fuel which is intended to be or a net worth of not more than $2 million, including both personal and
used in this state; business investments; or

(f) Is primarily liable under the special fuel tax laws of this state for 2. A partnership or corporation, including a professional practice,
the payment of special fuel taxes; which has its principal office in this state and has at the time the action

(g) Purchases or receives in this state special fuel in bulk quantities is initiated by a state agency not more than 25 ful-time employees or a
for resale to service stations, to a user or another dealer, or to the ulti- net worth of not more than $2 million.
mate consumer for nontaxable consumption upon which the tax has not 3. Either of the above, without regard to the number of .it mploycco
been paid; or or its net worth, in any action under o. 72.011 r adminitrativ: proceed

(h) Has both a taxable use and nontaxable consumption of the same ing undr that tin and . 120.76()(b) to ntt th lgalityf any
special fuel in this state. However, this paragraph does not require thatf tax i d fr th alr ri a pvidd in
a person be a dealer when his only purchases of special fuel are delivered chapter 212, or intDrc-t tharcon, or penalty therefor.
into reservoirs attached to motor vehicles to fuel internal combustion Section 42. Paragraph (b) of subsection (1) of section 120.57, Florida
engines attached to such motor vehicles. Statutes, as amended by section 44 of chapter 87-6, section 1 of chapter

(2) "Refiner," "importer," or "wholesaler" means any person who holds 87-54, and section 5 of chapter 87-385, Laws of Florida, is amended to
a valid license as a refiner, importer, or wholesaler, as defined in s. 206.01, read:
of motor fuel, issued by the department pursuant to ss. 206.02 and 206.03. 120.57 Decisions which affect substantial interests.-The provisions

(3) "Retail dealer" means any person who is licensed pursuant to of this section apply in all proceedings in which the substantial interests
chapter 206 to sell motor fuel or special fuel at retail to the general public of a party are determined by an agency, unless such proceedings are
at posted retail prices. exempt pursuant to subsection (5). Unless waived by all parties, subsec-

tion (1) applies whenever the proceeding involves a disputed issue of
The definitions contained in s. 212.02(2), (5), (8), (11), (13), (14), (15), material fact. Unless otherwise agreed, subsection (2) applies in all other
(16), (17), (18), (19), (21), and (22) (3), (7), (12), (15), (17), (18), (19), cases
(20), 1), (23), (26), (7), and (28) apply to the same terms as used in this
part. (1) FORMAL PROCEEDINGS.-
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(b) In any case to which this subsection is applicable, the following d. Questions and proffers of proof and objections and rulings thereon;
procedures apply:

e. Proposed findings and exceptions;
1. A request for a hearing shall be granted or denied within 15 days

of receipt. f. Any decision, opinion, proposed or recommended order, or report
by the officer presiding at the hearing;

2. All parties shall be afforded an opportunity for a hearing after rea-
sonable notice of not less than 14 days; however, the 14-day notice g All staff memoranda or data submitted to the hearing officer
requirement may be waived with the consent of all parties. In a prelimi- during the hearing or prior to its disposition, after notice of the submis-
nary hearing for the revocation of parole, no less than 7 days' notice shall sion to all parties, except communications by advisory staff as permitted
be given. In a hearing involving a student disciplinary suspension or under s 12066(1), if such communications are public records;
expulsion conducted by an educational unit, the 14-day notice require- h. All matters placed on the record after an ex parte communication
ment may be waived by the agency head or the hearing officer without pursuant to s. 120.66(2); and
the consent of the parties. The notice shall include:

i. The official transcript.
a. A statement of the time, place, and nature of the hearing.

7. The agency shall accurately and completely preserve all testimony
b. A statement of the legal authority and jurisdiction under which the in the proceeding, and, on the request of any party, it shall make a full

hearing is to be held. or partial transcript available at no more than actual cost. In any pro-
c. A reference to the particular sections of the statutes and rules ceeding before a hearing officer initiated by a consumptive use permit

involved. applicant pursuant to subparagraph 13., the applicant shall bear the cost
of accurately and completely preserving all testimony and providing full

d. Except for any hearing before an unemployment compensation or partial transcripts to the water management district. At the request of
appeals referee, a short and plain statement of the matters asserted by any other party, full or partial transcripts shall be provided at no more
the agency and by all parties of record at the time notice is given. If the than cost.
agency or any party is unable to state the matters in sufficient detail at 8. Findings of fact shall be based exclusively on the evidence of record
the time initial notice is given, the notice may be limited to a statement and on matters officially reconized.
of the issues involved, and thereafter, upon timely written application, a
more definite and detailed statement shall be furnished not less than 3 9. Except as provided in subparagraph 12., the hearing officer shall
days prior to the date set for the hearing. complete and submit to the agency and all parties a recommended order

3. Except for any proceeding conducted as prescribed in s. 120.54(4) consisting of his fesdings of fact conclusions of law, interpretation of
or3 s. 120.56, or s. 120.676(1)(b), a petition or request for a hearing under other information required by law or agency rule to be contained in thethis section shall be filed with the agency. If the agency elects to request final order. The agency shall allow each party at least 10 days in which
a hearing officer from the division, it shall so notify the division within to submit written exceptions to the recommended order.15 days of receipt of the petition or request. When the Florida Land and
Water Adjudicatory Commission receives a notice of appeal pursuant to 10. The agency may adopt the recommended order as the final order
s. 380.07, the commission shall notify the division within 60 days of of the agency. The agency in its final order may reject or modify the con-
receipt of the notice of appeal if the commission elects to request the clusions of law and interpretation of administrative rules in the recom-
assignment of a hearing officer. On the request of any agency, the division mended order, but may not reject or modify the findings of fact unless
shall assign a hearing officer with due regard to the expertise required for the agency first determines from a review of the complete record, and
the particular matter. The referring agency shall take no further action states with particularity in the order, that the findings of fact were not
with respect to the formal proceeding, except as a party litigant, as long based upon competent substantial evidence or that the proceedings on
as the division has jurisdiction over the formal proceeding. Any party which the findings were based did not comply with essential require-
may request the disqualification of the hearing officer by filing an affida- ments of law. The agency may accept the recommended penalty in a rec-
vit with the division prior to the taking of evidence at a hearing, stating ommended order, but may not reduce or increase it without a review of
the grounds with particularity. the complete record and without stating with particularity its reasons

therefor in the order, by citing to the record in justifying the action.4. All parties shall have an opportunity to respond, to present evi- When there is an appeal, the court in its discretion may award reasonable
dence and argument on all issues involved, to conduct cross-examination attorney's fees and costs to the prevailing party if the court finds that the
and submit rebuttal evidence, to submit proposed findings of facts and appeal was frivolous, meritless, or an abuse of the appellate process or
orders, to file exceptions to any order or hearing officer's recommended that the agency action which precipitated the appeal was a gross abuse of
order, and to be represented by counsel. When appropriate, the general the agency's discretion.
public may be given an opportunity to present oral or written communi-
cations. If the agency proposes to consider such material, then all parties 11. If the hearing officer assigned to a hearing becomes unavailable,
shall be given an opportunity to cross-examine or challenge or rebut it. the division shall assign another hearing officer who shall use any existing

record and receive any additional evidence or argument, if any, which the5. All pleadings, motions, or other papers filed in the proceeding must new hearing officer finds necessary.
be signed by a party, the party's attorney, or the party's qualified repre-
sentative. The signature of a party, a party's attorney, or a party's quali- 12. A hearing officer who is a member of an agency head may partici-
fied representative constitutes a certificate that he has read the pleading, pate in the formulation of the final order of the agency, provided he has
motion, or other paper and that, to the best of his knowledge, informa- completed all his duties as hearing officer.
tion, and belief formed after reasonable inquiry, it is not interposed for 13. In any application for a license or merger pursuant to title XXX-
any improper purposes, such as to harass or to cause unnecessary delay VIII which is referred by the agency to the division for hearing pursuant
or for frivolous purpose or needless increase in the cost of litigation. If a to this section, the hearing officer shall complete and submit to the
pleading, motion, or other paper is signed in violation of these require- agency and to all parties a written report consisting of findings of fact
ments, the hearing officer, upon motion or his own initiative, shall impose and rulings on evidentiary matters. The agency shall allow each party at
upon the person who signed it, a represented party, or both, an appropri- least 10 days in which to submit written exceptions to the report.
ate sanction, which may include an order to pay the other party or parties
the amount of reasonable expenses incurred because of the filing of the 14. In any application for a consumptive use permit pursuant to part
pleading, motion, or other paper, including a reasonable attorney's fee. II of chapter 373, the water management district on its own motion may,

or, at the request of the applicant for the permit, shall, refer the matter6. The record in a case governed by this subsection shall consist only to the division for the appointment of a hearing officer to conduct a hear-
ing under this section.

a. All notices, pleadings, motions, and intermediate rulings; Section 43. Paragraph (b) of subsection (1) of section 120.575, Florida
b. Evidence received or considered; Statutes, as added by section 45 of chapter 87-6, Laws of Florida, and

amended by section 24 of chapter 87-101, Laws of Florida, is hereby
c. A statement of matters officially recognized; repealed.
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Section 44. Subsection (5) of section 120.65, Florida Statutes, as made, executed, delivered, sold, transferred, or assigned in the state, and
added by section 46 of chapter 87-6, Laws of Florida, and amended by for each renewal of the same, the tax shall be 20 $5 cents on each $100
section 25 of chapter 87-101, Laws of Florida, is hereby repealed. or fraction thereof of the indebtedness or obligation evidenced thereby.

On mortgages, trust deeds, security agreements, or other evidences of
Section 45. Any person who, before the effective date of this act, was indebtedness filed or recorded in this state, and for each renewal of the

required by section 212.13, Florida Statutes, as amended by chapters 87-6 same, the tax shall be 20 45 cents on each $100 or fraction thereof of the
and 87-101, Laws of Florida, to keep records relating to the sale or use of indebtedness or obligation evidenced thereby. Mortgages. including, but
services shall continue to keep such records for a period of 3 years, and not limited to, mortgages executed without the state and recorded in the
such records shall be available for inspection in the same manner as rec- state, which incorporate the certificate of indebtedness, not otherwise
ords kept pursuant to section 212.13. The failure to keep such records or shown in separate instruments, are subject to the same tax at the same
to allow their inspection as required by this section is subject to the same rate. When there is both a mortgage, trust deed, or security agreement
penalties provided in section 212.13. and a note, certificate of indebtedness, or obligation, the tax shall be paid

on the mortgage, trust deed, or security agreement at the time of recorda-
Section 46. Subsection (2) of section 218.61, Florida Statutes, is tion. A notation shall be made on the note, certificate of indebtedness, or

amended to read: obligation that the tax has been paid and the proper stamps affixed to
the mortgage, trust deed, or security agreement. If the mortgage, trust

218fn.6 Local government hall-cent sales tax; designated proceeds; deed, security agreement, or other evidence of indebtedness subject to
the tax levied by this section secures future advances, as provided in s.

(2) Notwithstanding the provisions of a. 212.20(1), 9697-peieent of 697.04, the tax shall be paid at the time of recordation on the initial debt

the proceeds remitted pursuant to part I of chapter 212 by a sales t or obligation secured, excluding future advances; at the time and so often
dealer located within the county, those proceeds raised by the first 5 per- as any future advance is made, the tax shall be paid on all sums then
cent of sales tax shall be credited to the General Revenue Fund and the advanced regardless of where such advance is made. Notwithstanding the
proceeds raised by the next one-half percent of sales tax shall be trans- aforestated general rule, any increase in the amount of original indebted-
ferred into the Local Government Half-cent Sales Tax Clearing Trust ness caused by interest accruing under an adjustable rate note or mort-
Fund and earmarked for distribution to the governing body of that gage having an initial interest rate adjustment interval of not less than 6

county and of each municipality within that county. Such moneys shall months shall be taxable as a future advance only to the extent suchincrease is a computable sum certain when the document is executed.
ans Failure to pay the tax shall not affect the lien for any such future advance

all funds collected and received by the Department of Revenue, including given by s. 697.04, but any person who fails or refuses to pay such tax due
any interest or penalties. by him is guilty of a misdemeanor of the first degree. The mortgage, trust

Section 47. Section 201.05, Florida Statutes, as amended by section 7 deed, or other instrument shall not be enforceable in any court of this
of chapter 87-102, Laws of Florida, is amended to read: state as to any such advance unless and until the tax due thereon upon

each advance that may have been made thereunder has been paid.

201.05 Tax on stock certificates.- (2) On promissory notes, nonnegotiable notes, written obligations to

(1) On each original issue, whether organization or reorganization, of pay money, or other compensation, made, executed, delivered, sold,

certificates of stock or shares however designated issued in the state, or transferred, or assigned in the state, in connection with sales made under

of certificates of profits, or of interest in property or accumulations, by retail charge account services, incident to sales which are not conditional
any corporation or by any joint stock company or other association as set in character and which are not secured by mortgage or other pledge of
forth in subsection (2) t-201-04, on each $100 of face value, or fraction purchaser, the tax shall be 20 45 cents on each $100 or fraction thereof

thereof, the tax shall be 20 45 cents; provided, that when a certificate is of the gross amount of the indebtedness evidenced by such instruments,
issued without face value, the tax shall be 20 45 cents on each $100 of payable quarterly on such forms and under such rules and regulations as

actual value or fraction thereof. The stamps representing the tax imposed may be promulgated by the Department of Revenue. No documentarystamps shall be required to be attached to instruments under the provi-
by this section shall be attached to the stock books, and not to the certifi- stams shall bereio bm
cates issued. The provisions of this section do not apply to any stock or
share of an open-end mutual fund issued in this state and registered (3) No documentary stamps shall be required on promissory notes
under the Investment Company Act of 1940, 15 U.S.C. s. 80a-1-52, as executed for students to receive financial aid from federal or state educa-
amended. tional assistance programs, from loans guaranteed by the Federal Gov-

ernment or the state when federal regulations prohibit the assessment of
(2) For the purposes of this section, the term "stock" includes corpo- such taxes against the borrower, or for any financial aid program admin-

rate stock, shares however designated in a joint stock company, trust in istered by a state university or community college, and the holders of
the nature of a common-law trust or Massachusetts trust, association or such promissory notes shall not lose any rights incident to the payment
other trust in which the trustees are associated together in substantially of such stamp costs.
the same manner as directors in a corporation for the purpose of carrying
on a business enterprise. Such shares are declared to be personal prop- (4) Notwithstanding subsection (1), a supplement or an amendment
erty, and not interests in land, notwithstanding the nature of the prop- to a mortgage, deed of trust, indenture, or security agreement, which sup-

erty of which the trust consists, unless provided otherwise in the trust plement or amendment is filed or recorded in this state in connection

instrument. with a new issue of bonds, shall be subject to the tax imposed by subsec-
tion (1) only to the extent of the aggregate amount of the new issue of

Section 48. Section 201.07, Florida Statutes, is amended to read: bonds or other evidence of indebtedness and not to the extent of the
aggregate amount of bonds or other evidence of indebtedness previously

201.07 Tax on bonds, debentures, and certificates of indebtedness.- issued under the instrument being supplemented or amended. In order to
On all bonds, debentures, or certificates of indebtedness issued in the qualify for the tax treatment provided for in this subsection, the docu-
state by any person, and all instruments and documents, however termed, ment which evidences the increase in indebtedness must show the official
issued by any corporation with interest coupons or in registered form, on records book and page number in which, and the county in which, the
each $100 of the face value or fraction thereof, the tax shall be 20 45 original obligation and any prior increase in that obligation were rec-
cents; provided, however, that only that part of the value of the bonds, orded.
debentures, or certificates of indebtedness issued by any such person, the
property of which is located within the state shall bear to the whole value Section 50. Section 201.15, Florida Statutes, as amended by section

of the property described in said instrument or obligation shall be taxed 35 of chapter 87-6 and section 4 of chapter 87-96, Laws of Florida, is

hereunder. amended to read:

Section 49. Section 201.08, Florida Statutes, is amended to read: 201.15 Distribution of taxes collected.-All taxes collected under the
provisions of this chapter shall be distributed as follows:

201.08 Tax on promissory or nonnegotiable notes, written obligations
to pay money, or assignments of wages or other compensation; excep- 1 Sit-oradneeth -.- eg-et-spcntfte
to pay money, or assignments of wages or other compensation; excep- total taxes collected under the provisions of this chapter shall be paid
tion.-- into the State Treasury to the credit of the General Revenue Fund of the

(1) On promissory notes, nonnegotiable notes, written obligations to state, to be used and expended for the purposes for which the General
pay money, or assignments of salaries, wages, or other compensation Revenue Fund was created and exists by law.
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(2) Ten Eleven and eight-tenths percent of the total taxes collected (u) Radio and television services.-Likewise exempt are charges for
under the provisions of this chapter shall be paid into the State Treasury services rendered by radio and television stations, including line
to the credit of the Land Acquisition Trust Fund. Sums deposited in such charges, talent fees, or license fees and charges for films, video tapes,
fund pursuant to this subsection may be used for any purpose for which and transcriptions used in producing radio or television broadcasts.
funds deposited in the Land Acquisition Trust Fund may lawfully be
used and may be used to pay the cost of the collection and enforcement (v) Newspapers.-Likewise exempt are newspapers.
of the tax levied by this chapter. (w) Magazines.-There are likewise exempt from the tax imposed

(3) Two and eight-tenths Three percent of the total taxes collected by this chapter subscriptions to magazines entered as second-class mail
under the provisions of this chapter shall be paid into the State Treasury sold for an annual or longer period of time.
to the credit of the Land Acquisition Trust Fund. Moneys deposited in The question recurred on Amendment 2 which failed.
the trust fund pursuant to this section shall be used for the following pur-
poses: Senator Barron presiding

(a) Sixty percent of the moneys shall be used to acquire coastal lands The President presiding
or to pay debt service on bonds issued to acquire coastal lands; and

Senator Peterson moved the following amendment:
(b) Forty percent of the moneys shall be used to develop and manage

lands acquired with moneys from the Land Acquisition Trust Fund. Amendment 3-On page 63, lines 7-31, page 64, lines 1-31, and on
page 65, lines 1-27, strike all of said lines and insert:

(4) Eight and four-tenths Nine and two tenths percent of the total ge 65, lines 1-27, strike all of said lines and insert:
taxes collected under the provisions of this chapter shall be paid into the (3) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX.-
State Treasury to the credit of the Water Management Lands Trust g e 
Fund. Sums deposited in that fund may be used for any purpose author- (a) The governing authority in each county may levy, for a period not
ized in s. 373.59 and may be used to pay the cost of the collection and to exceed 30 of416 years from the date of levy, a discretionary sales surtax
enforcement of the tax levied by this chapter. of up to one-sixth 20 pereent of any tax paid to the state pursuant to this

part, except this section, s. 212.054 and s. 212.0305. Such governing
(5) Five and five-tenths Si percent of the total taxes collected under authority may levy such surtax in an amount equal to one twenty-fourth,

the provisions of this chapter shall be paid into the State Treasury to the one-twelfth, one-eighth, or one-sixth 6, 10, 15 or 20 percent of said state
credit of the State Infrastructure Trust Fund. tax. The levy of the surtax shall be pursuant to ordinance enacted by a

__________________, , majority of the members of the county governing authority. andapproved
(6) Eight and four-tenths Nine and two tanth percent of the total by a majority of the alactaErs of the aaunty voting in a referendum on the

taxes collected under the provisions of this chapter shall be paid into the surta. If the governing bodies of the municipalitiao reprsocnting a major
State Treasury to the credit of the Conservation and Recreation Lands ity of the county's population adopt uniform resolutions astablishing the
Trust Fund to carry out the purposes set forth in a. 253.023. rate of the surtax and calling for a referendum on the surtax, the levy of

Section 51. Paragraph (b) of subsection (1) of section 206.87, Florida the surtax shall be placed on the ballot and shall take effeat if approved
Statutes, as amended by section 39 of chapter 87-6, Laws of Florida, and by a majority of the electors of the county voting in the referendum on
subsection (3) of section 206.875, Florida Statutes, as amended by section the surtax. No rafarandum aletion called pursuant to the provisions of
40 of chapter 87-6, Laws of Florida, are hereby repealed. this subsocetion shall be hoeld between March 0 and December 31, 1988.

Section 52. Section 207.026, Florida Statutes, as amended by section (b) A statement which includes a brief general description of the proj
41 of chapter 87-6, Laws of Florida, and section 13 of chapter 87-198, ects to be funded by the surtax and which conforms to the requiroments
Laws of Florida, is amended to read: of a. 101.161 shall be placed on the ballot by the governing authority of

any county which anacta an ordinance calling for a referendum on the
207.026 Allocation of tax.-All moneys derived from the taxes and levy of the surtax or in which the governing bodias of the municipalities

fees imposed by this chapter shall be paid into the State Treasury by the representing a majority of the coaunty'o population adopt uniform rcaoslu
department for deposit in the Gas Tax Collection Trust Fund, from tions calling for a referendum on the surtax. The following question shall
which the following transfers shall be made: After withholding $50,000 be placed on the ballot:
from the proceeds therefrom, to be used as a revolving cash balance, and
the amount of funds necessary for the administration and enforcement of .... .. FOR the . .. cant slos tax
this tax, all other moneys shall be transferred in the same manner and for
the same purpose as provided in ss. 206.41, 206.45, 206.60, 206.605, . . .. AGAINST the . . . . cent sales tax
206&876 and 212.69. (b)e} Pursuant to s. 212.054(4), the proceeds of the surtax levied

Section 53. Paragraph (d) of subsection (2) of section 215.32, Florida under this subsection shall be distributed to the county and the munici-
Statutes, as amended by section 31 of chapter 87-247 and section 8 of palities within such county in which the surtax was collected, according
chapter 87-331, Laws of Florida, is amended to read: to:

215.32 State funds; segregation.- 1. An interlocal agreement between the county governing authority
and the governing bodies of the municipalities representing a majority of

(2) The source and use of each of these funds shall be as follows: the county's municipal eounty population; or

(d) The State Infrastructure Fund shall consist of all moneys received 2. If there is no interlocal agreement, according to the formula pro-
from proceeds earmarked for this fund pursuant to as. 201.15, -206.876, vided in s. 218.62.
and 212.235. Such moneys shall only be expended pursuant to legislative
appropriations for infrastructure facilities listed in s. 212.235(2). (c)(d The provisions of s. 212.054(2)(b)1. relating to the sales

amount above $1,000 on any item of tangible personal property shall not
Section 54. The repeal by this act of any statute or part of a statute apply to the surtax authorized by this subsection. The sales amount

does not affect the prosecution or continued prosecution of any cause of above $5,000 on any item of tangible personal property shall not be sub-
action that accrued prior to the effective date of this act. ject to the surtax imposed by this subsection.

Section 55. This act shall take effect October 1, 1987, or upon becom- (de) The department shall promulgate by rule the brackets applica-
ing a law, whichever occurs later. ble to transactions which are subject to the surtax.

Senator Myers moved the following amendments to Amendment 2 (e)(01. The proceeds of the surtax authorized by this subsection and
which were adopted: any interest accrued thereto shall be expended within the county and

Amendment 2A-On page 57, line 24, after the word "on" municipalities within the county, or, in the case of a negotiated joint
insert: radio and television broadcasting, or county agreement, within another county, to finance, plan, and construct

infrastructure. Neither the proceeds nor any interest accrued thereto
Amendment 2B-On page 101, strike all of lines 18-22, and insert: shall be used for operational expenses of any infrastructure.
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2. For the purposes of this paragraph "infrastructure" means any (e) The department shall promulgate by rule the brackets applicable
fixed capital expenditure or fixed capital costs associated with the con- to transactions which are subject to the surtax.
struction, reconstruction, or improvement of public facilities which have
a life expectancy of 5 or more years and any land acquisition, land (f1. The proceeds of the surtax authorized by this subsection and
improvement, design and engineering costs related thereto. any interest accrued thereto shall be expended within the county and

municipalities within the county, or, in the case of a negotiated joint
f)(g) Counties and municipalities receiving proceeds under the pro- county agreement, within another county, to finance, plan, and construct

visions of this subsection may pledge such proceeds for the purpose of infrastructure. Neither the proceeds nor any interest accrued thereto
servicing new bond indebtedness incurred pursuant to law. Local govern- shall be used for operational expenses of any infrastructure.
ments may use the services of the Division of Bond Finance of the
Department of General Services pursuant to the State Bond Act to issue 2. For the purposes of this paragraph infrastructure" means any
any bonds through the provisions of this subsection. In no case may a fixed capital expenditure or fixed capital costs associated with the con-
jurisdiction issue bonds pursuant to this subsection more frequently than struction, reconstruction, or improvement of public facilities which have

once per year. Counties and municipalities may join together for the issu- fe expectancy of 5 or more years and any nd acquisition, land
ance of bonds authorized by this subsection. improvement, design and engineering costs related thereto.

shall be enacted held after November 30, 1992. any bonds through th e provisions of this subsection. In no case may a
jurisdiction issue bonds pursuant to this subsection more frequently than

(i) Notwithstanding the provisions of s. 212.054(5), the surtax shall once per year. Counties and municipalities may join together for the issu-
take effect on the first day of a month, as fixed by the ordinance ance of bonds authorized by this subsection.
adopted pursuant to paragraph (a). However, the surtax may not take
effect until at least 60 days following the adoption of the ordinance. (h) Counties and municipalities shall not use the surtax proceeds to

supplant or replace user fees or to reduce ad valorem taxes existing prior
Senator Langley moved the following substitute amendment which to the levy of the surtax authorized by this subsection.

was adopted: (i) No referendum proposing the levying of such surtax shall be held
Amendment 4-On page 63, lines 7-31, on page 64, lines 1-31, and on after November 30, 1992.

page 65, lines 1-27, strike all of said lines and insert:
(j) Notwithstanding the provisions of s. 212.054(5), the surtax shall

(3) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX.- take effect on the first day of a month, as fixed by the ordinance
adopted pursuant to paragraph (a). However, the surtax may not take

(a) The governing authority in each county may levy, for a period of effect until at least 60 days following the date of the referendum at
up to 15 years from the date of levy, a discretionary sales surtax of up to which the levy of the surtax is approved.
one-sixth 20 pereent of any tax paid to the state pursuant to this part,
except this section, s. 212.054 and s. 212.0305. Such governing authority The vote was:
may levy such surtax in an amount equal to one twenty-fourth, one-
twelfth, one-eighth, o r one-sixth ne-eighth , or one-sixth 6,10, 16 or 20 percnt of said state tax. Yeas-20
The levy of the surtax shall be pursuant to ordinance enacted by a major- Barron Frank Hollingsworth McPherson
ity of the members of the county governing th a nd approved by a Childers D Gordon Jennings Myers
majority of the electors of the county voting in a referendum on the electors of the county voting in a referendum on the Crawford Grant Kiser Plummer
surtax. If the governing bodies of the municipalities representing a major- Deratany Grizzgl ey Ros-Lehtinen
ity of the county's population adopt uniform resolutions establishing the Dudley Hill Lehtinen Weinstock
rate of the surtax and calling for a referferendum on the surtax, the levy of
the surtax shall e placed on the ballot and shall take effect if approved Nays-19
by a majority of the electors of the county voting in the referendum on
the surtax. No referendum election called pursuant to the provisions of Mr. President Girardeau Malchon Thomas
this subsection shall be held between March 9 and December 31, 1988. Beard Hair Margolis Thurman

Brown Jenne Meek Weinstein
(b) A statement which includes a brief general description of the proj- Childers, W. D. Johnson Peterson Woodson

ects to be funded by the surtax and which conforms to the requirem en shaw Kirkpatrick Stuart
of s. 101.161 shall be placed on the ballot by the governing authority of
any county which enacts an ordinance calling for a referendum on the Senator Jennings moved the following amendment which was adopted:
levy of the surtax or in which the governing bodies of the municipalities Amendment 5-On page 192, lines 21-31, and on page 193, lines
representing a majority of the county's population adopt uniform resolu- 1-16, strike all of said lines and insert:
tions calling for a referendum on the surtax. The following question shall
be placed on the ballot: Section 57. In the case of any written contract signed prior to May 1,

1987, or any offer submitted prior to such date which was binding on the
.... FOR the .... -cent sales tax offeror and was accepted, or any contract funded by government bonds

AGAINST the . . -cent sales tax sold before May 1, 1987, or contracted prior to such date to be sold, for
constructing improvements to real property, the contractor responsible

(c) Pursuant to s. 212.054(4), the proceeds of the surtax levied under for performing the contract shall pay the sales or use tax on materials
this subsection shall be distributed to the county and the municipalities necessary to complete the contract at the rate provided in this act. Such
within such county in which the surtax was collected, according to: contractor, within 3 years after the effective date of this act, may apply

for a refund of the additional sales or use tax paid on materials necessary
1. An interlocal agreement between the county governing authority to complete the contract. Application for such refund shall be pursuant

and the governing bodies of the municipalities representing a majority of to Department of Revenue rule. The application shall contain a sworn
the county's municipal eeunty population; or statement, signed by the applicant or its representative, attesting to the

2. If there is no interlocal agreement, according to the formula pro- validity of the application. The Department of Revenue shall, within 30
vided in s. 218.62. days after approval of a complete application, certify to the Comptroller

information necessary for issuance of a refund to the applicant of said
(d) The provisions of s. 212.054(2)(b)1. relating to the sales amount additional sales or use taxes. Alternatively, for up to a 3-year period after

above $1,000 on any item of tangible personal property shall not apply to the effective date of this act, pursuant to Department of Revenue rule, a
the surtax authorized by this subsection. The sales amount above $5,000 contractor may apply quarterly for a refund of taxes paid pursuant to the
on any item of tangible personal property shall not be subject to the contract during the previous quarter. Any person who fraudulently
surtax imposed by this subsection. obtains or attempts to obtain a refund pursuant to this section, in addi-
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tion to being liable for repayment of any refund fraudulently obtained 5. One member shall be an administrator or professor from an institu-
plus a penalty of 100 percent of the refund, is guilty of a misdemeanor of tion in the State University System who has expertise in public financing
the second degree, punishable as provided in s. 775.082, s. 775.083, or s. and shall be appointed by the Chancellor of the State University System.
775.084, Florida Statutes.

6. One member shall represent the Florida Chamber of Commerce
Senator Plummer moved the following amendments which failed: and shall be appointed by that organization.

Amendment 6-On page 198, strike all of lines 19-21, and insert: 7. One member shall represent Associated Industries of Florida and
shall be appointed by that organization.Section 62. This act shall take effect upon an affirmative vote of a

majority of the electors voting in the Presidential Preference Primary 8. One member shall represent the State Governmental Affairs Coun-
held on March 8, 1988. cil and shall be appointed by that organization.

Amendment 7-On page 90, between lines 24 and 25, insert: 9. One member shall represent the County Commissioners Associa-
tion and shall be appointed by that organization.

Section 34. Tax on soft drinks sold in bottles or cans.-
10. One member shall represent an education union. The Commis-

(1) Any person who engages in the business of selling soft drink bev- sioner of Education shall select an education union from which the
erages packaged in bottles or cans and sold or offered for sale at retail in member shall be selected, and that union shall appoint the member.
this state is exercising a taxable privilege. The tax is imposed at the rate
of 5 cents for each bottle or can of such soft drink beverage, as specified 11. One member shall represent the League of Women Voters of Flor-
in s. 212.08(1)(a)3., Florida Statutes. ida and shall be appointed by that organization.

(2) The tax imposed by this section is in addition to any other tax on 12. One member shall represent and be appointed by an organization
soft drink beverages imposed by law and may be collected as any other selected by the Silver Haired Legislature.
excise tax imposed by the state. 13. One member shall be a professional person engaged in the sale of

(3) All rights and remedies available in the collection of any excise tax services that are subject to the sales tax on services and who represents
imposed by the state are made available for the collection of taxes a profession that is not represented by any of the organizations listed in
imposed under this section. Any and all taxes due the state on soft drink subparagraphs 1.-12. and who shall be appointed by the Governor.
beverages specified in this section may be collected as provided in s. 14. Two members shall be members of the House of Representatives
210.14, Florida Statutes. and shall be appointed by the Speaker of the House of Representatives.

(Renumber subsequent section.) 15. Two members shall be members of the Senate and shall be
Amendment 8-On page 198, between lines 18 and 19, insert: appointed by the President of the Senate.

Section 62. Effective November 1, 1987, any person who sells alco- Appointments shall be made as soon after December 1, 1987, as possible
holic beverages for consumption on the premises is exercising a taxable and the committee shall continue to exist until July 31, 1989.
privilege, for which a tax shall be levied at the rate of 6 percent of the (b) The chairman of the committee shall be selected by majority vote
retail price of such alcoholic beverages, of the members of the committee from among the legislator committee

(Renumber subsequent section.) members.

Amendment 9-On page 198, between lines 18 and 19, insert: (c) Each member shall be entitled to receive per diem and expenses
for travel, as provided in s. 112.061, Florida Statutes, while carrying out

Section 62. In addition to any other tax imposed, each retailer shall official business of the committee.
collect and pay to the Division of Alcoholic Beverages and Tobacco a tax (d) The committee shall be staffed by an executive director and
of five cents upon each cigar, package of cigarettes, package of rolling other personnel who shall be appoinstaffed by than executivttee andirect who shall
papers, or package of other tobacco products, as defined in s. 210.25(11), be exempt from the provisions of part II of chapter 110, Florida Statutes,

'Florida Statutes, sold by him. relating to the Career Service Commission.
(Renumber subsequent section.) (e) The committee shall be assigned, for

Senator Frank moved the following amendment which was adopted: On motion by Senator Langley, the Senate reconsidered the vote by
Amendment 10-On page 119, between lines 13 and 14, insert: which Amendment 10 was adopted. The vote was:

(aa) Clothing.-There is exempt from the tax imposed by this chap- Yeas-25
ter the sale of any article of wearing apparel, including footwear, Mr. President Grant Langley Thomas
intended to be worn on or about the human body, the cost of which to Barron Hair Lehtinen Thurman
the purchaser is less than or equal to $25. For purposes of this para- Beard Hill Margolis Weinstein
graph, the term 'clothing does not include watches, jewelry, or similar Crawford Hollingsworth Myers Woodson
items of adornment. Crenshaw Jennings Peterson

Senator Frank moved the following amendment which failed: Deratany Johnson Ros-Lehtinen
Dudley Kiser Scott

Amendment 11-On page 195, line 14, through page 196, line 3, 
strike all of said lines and insert: Nays-1

Section 60. (1)(a) There is created the State Tax Study Committee Brown Girardeau Kirkpatrick Plummer
to consist of 17 members, to be selected in the following manner: Childers, W. D. Grizzle Malchon Weinstockuart" ~~~~Childers, W. D. Grizzle McPherson Weinstock

1. One member shall represent the Florida League of Cities and shall Frank Jenne Meek
be appointed by that organization. Vote after roll call:Vote after roll call:

2. One member shall represent TaxWatch, Inc., and shall be Yea to Nay-Thomas
appointed by that organization.

3. One member shall represent the NAACP and shall be appointed by Nay to Yea-Kirkpatrick
that organization. The question recurred on Amendment 10 which failed.

4. One member shall represent the Florida Commission on Hispanic Senators Gordon and Stuart offered the following amendment which
Affairs and shall be appointed by that organization. was moved by Senator Gordon and adopted:
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Amendment 12-On page 193, line 21, through line 13, page 195, documentary stamp tax and providing for redistribution of tax proceeds;
strike all of said lines. repealing ss. 206.87(1)(b), 206.875(3), F.S.; repealing the increase in diesel

fuel taxes; amending a. 207.026, F.S.; providing for redistribution of taxes;
The vote was: amending s. 212.235, F.S.; revising certain limitations on the State Infra-

Yeas-22 structure Fund funding; providing for certain allocations from the fund
for certain purposes; providing for application of the additional sales or

Mr. President Girardeau McPherson Thomas use tax to certain utility services; providing transition rules for the repeal
Beard Gordon Meek Thurman of the services tax; providing for refund of additional taxes paid by cer-
Brown Hill Peterson Weinstein tain contractors; providing penalties; saving certain actions from abate-
Childers, D. Jenne Plummer Weinstock ment; amending s. 218.61, F.S.; revising the local government half-cent
Childers, W. D. Kirkpatrick Ros-Lehtinen sales tax distribution formula; creating in the Advisory Committee on
Frank Malchon Stuart Intergovernmental Relations commissions to study issues of budget

reform; providing for membership, meetings, and duties of the commis-
Nays-17 sions; requiring reports; providing for travel and per diem expenses; pro-

Barron Grant Johnson Scott viding an appropriation; creating in the Executive Office of the Governor
Crawford Grizzlent Kiserohndson ca State Tax Study Committee to study state and local government taxing

Crawford Grizzle Kiser Woodson structures and funding sources; providing for membership, meetings,

Crenshaw Hair Langley duties, and staff of the committee; requiring reports; providing for per
Deratany Hollingsworth Lehtinen diem and travel expenses; providing an appropriation; providing an effec-
Dudley Jennings Myers tive date.

Senator Gordon moved the following amendment which failed: The Senate resumed consideration of the motion by Senator Hill to

Amendment 13-On page 12, line 31, strike the word "Sales" and on reconsider the vote by which substitute Amendment 4 was adopted. The
page 13, strike all of lines 1-3, and insert: Sales priae" alsc includes the motion was adopted. The vote was:
crns.ider-tin fCr a transaction which reuir labr cr material t alter, Yeas-20
remcdel, maintain, adjust, r repair tangible personal prparty.

Mr. President Crenshaw Kirkpatrick Peterson
Senator W. D. Childers moved the following amendments which were Barron Gordon Malchon Stuart

adopted: Beard Grizzle Margolis Thomas

Amendment 14-On page 190, lines 24 and 31, hyphen through the Brown Hill McPherson Thurman
word "Trust" Childers, W. D. Jenne Meek Weinstock

Amendment 15-On page 191, strike all of line 12, and Nays-17
insert: need, the State Infrastructure Fund shall be allocated Childers, D. Hollingsworth Lehtinen Weinstein

Motion Crawford Jennings Myers Woodson
Deratany Johnson Plummer

Senator Hill moved that the Senate reconsider the vote by which sub- Dudley Kiser Ros-Lehtinen
stitute Amendment 4 was adopted. Frank Langley Scott

Further consideration of CS for CS for SB 5-B was deferred. Vote after roll call:

RECESS Nay-Grant, Hair

On motion by Senator Barron, the Senate recessed at 12:54 p.m. to The question recurred on substitute Amendment 4 which failed. The
reconvene at 2:00 p.m. vote was:

AFTERNOON SESSION Yeas-18

The Senate was called to order by the President at 2:15 p.m. A quorum Childers, D. Frank Kiser Ros-Lehtinen
present-38: Crawford Grant Langley Scott

Crenshaw Hollingsworth Lehtinen Woodson
Mr. President Frank Kiser Ros-Lehtinen Deratany Jennings Myers
Barron Gordon Langley Scott Dudley Johnson Plummer
Beard Grant Lehtinen Stuart
Brown Grizzle Malchon Thomas Nays-20
Childers, D. Hill Margolis Thurman
Childers, W. D. Hollingsworth McPherson Weinstein Mr. President Gordon Malchon Stuart
Crawford Jenne Meek Weinstock Barron Grizzle Margolis Thomas
Crenshaw Jennings Myers Woodson Beard Hill McPherson Thurman
Deratany Johnson Peterson Brown Jenne Meek Weinstein
Dudley Kirkpatrick Plummer Childers, W. D. Kirkpatrick Peterson Weinstock

The Senate resumed consideration of- Vote after roll call:

CS for CS for SB 5-B-A bill to be entitled An act relating to taxa- Yea-Hair
tion; amending ss. 212.02, 212.03, 212.031, 212.04, 212.05, 212.054, The question recurred on Amendment 3 which was adopted.
212.055, 212.0598, 212.06, 212.07, 212.08, 212.095, 212.11, 212.12, 212.13,
212.14, 212.17, 212.18, 212.21, 212.61, F.S.; repealing as. 212.059, 212.0591, Senator Deratany moved the following amendment which was adopted:
212.0592, 212.0593, 212.0594, 212.0595, F.S.; amending a. 32, ch. 87-86,
Laws of Florida, as amended; repealing as. 31, 37, 47, ch. 87-6, Laws of Amendment 16-On page 198, between lines 18 and 19, insert:
Florida, as amended; repealing the sales tax on services and conforming Section 62. Of the appropriations provided in chapter 87-98, Laws of
various statutes to that repeal; providing exemptions from the tax on Florida, to the Department of Revenue for the purpose of implementing
sales, use, and other transactions; increasing the tax on transient rentals, chapter 87-6, Laws of Florida, the Executive Office of the Governor shall
the lease or rental of or license in real property, admissions, and sales, place in reserve all currently vacant positions and related funding. In
storage, and use; providing for retention of records relating to the sales addition, all remaining positions and related funding provided for the
tax on services for a certain period; amending s. 240.533. F.S.: requiring implementation of chapter 87-6, Laws of Florida, shall be placed in
an amount equal to lost sales tax revenue to be used by certain educa- reserve as soon as they can be vacated without implementing layoff pro-
tions institutions for women's athletics; amending a. 288.385, F.S.; pro- cedures.
viding tax exemptions for certain currency and barter exchanges; amend-
ing ss. 201.02, 201.15, 215.32, F.S.; repealing the increase in the (Renumber subsequent sections.)
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Senator Brown moved the following amendment: (5) Services between members of an affiliated group of corporations,
as defined in s. 212.02. However, this exemption shall apply only to the

Amendment 17-Strike everything after the enacting clause and sale or use of any service between any such members who are included in
the affiliated group for purposes of this part. If the exemption provided

Section 1. Paragraph (a) of subsection (1), subsection (2), and para- in this subsection is not applicable, the sales price or cost price of the ser-
graph (b) of subsection (3) of section 212.059, Florida Statutes, as created vice between each unincluded member and any other member shall be
by section 1 of chapter 87-6, Laws of Florida, and amended by section 1 based upon the fair market value of the service. The sale or use of services
of chapter 87-72 and section 1 of chapter 87-101, Laws of Florida, are between divisions that may be separate taxpayers within the same corpo-
amended and subsection (7) is added to said section to read: ration shall be exempt. Nothing herein shall be construed to require the

212.059 Sales and use tax on services.-It is hereby declared to be the filing of a consolidated return under chapter 220 in order to qualify for
legislative intent to levy an excise tax on the sale of services in this state the exemption granted by this subsection.
as hereinafter provided. It is further declared to be the legislative intent (6) Agricultural crvicc enumerated in SIC Major Group 07. How
to levy a complementary excise tax on the use of services in this state as ever, this exemption shll not apply to landscape and hortiWcultuiral ser
hereinafter provided. vies (GCroup Number 078), or to animal specialty nservice (Induntry

(1)(a) A tax is hereby imposed on the sale at retail of any service, as Numbr 072), unl th serviee rlat to agiultural prdut as
defined in s. 212.02(22), in this state at the rate of 5 percent of the sales defined in ao 618-01(1).
price of the service. The tax shall be computed on each taxable sale of a ___(7)(a) Transportation_ and_ ___ __________ _crvc m d in SIC_
service for the purpose of remitting the amount of tax due the state, and M7jor Trans po rtin and warorougirgl nomrv iconr to in ICvMajor Croups 44, 45, and 47 fo ariulu AlcmmoAd~ition tat h-alcshall include each and every retail sale of the a service.. 1retained their original identity, phosphate rock as defined in . 211.30(9),

(2) A tax is hereby imposed on the use of any service, as defined in potash as dese-cribed in SIC Induotry Number 1474, nsulfur as docribed in
s. 212.02(22), in this state when the sale of the service is at retail outside SIC Industry Number 1477, nitrogenoun fortilizors an onuOcrated in SIC
this state, at the rate of 5 percent of the cost price of the service. The use Industry Number 287, and phosphatic frtilizrs as enumerated in SIC
of the a service is in this state for purposes of this part if the benefit of Industry Number 2874. For purpoosn of this paragraph, an agricultural
the service is enjoyed in this state. For purposes of determining where the commodity rotaina ito original idontity unless it is pronessed, packaged in
benefit of the services is enjoyed, s. 212.0591(9) shall apply. cans, or frosen. Howvr, produce which isn processed but neither canned

nor froon ahall bc cornsidcred an agricultural commodity that hasn(3) e eeno -dangieturetained its original identity.
(b)1. If the sale of a service is outside this state, any applicable use (b) Food or other agricultural brokcr acrvico for agricultural corn

tax shall be remitted by the purchaser or user of the service, if the pur- md-. ora
chaser or user of the service has nexus for tax purposes with this state. meits eA n,] rl prduc Ia na dfind in a--1-A. -Fo purponca of
However, this paragraph shall not apply to interstate or international hia rangar a fro or thr arnicu rral roorisa rton wrh olc
transportation services. Neither does this paragraph apply if the seller its, ngotiat, or arrng fr purha, or
ha ax n txun in thin at and thc rvice sold salc of agricultmural commodities, including agricultural Pcommoditios in

their procsoocd state.
2. Notwithstanding other provisions to the contrary, a seller having

tax nexus with this state shall collect and remit use tax on the sale of (8) Forctry sorvicca onuneratod in SIC Group Number 086, and
a service outside this state if the service either directly relates to real timber cutting, harvesting, ntinating and transportation srvicc rlatd
property in this state, directly relates to tangible personal property in to thos aetivitio enumerated in SIC roup Numbra 241 and 242.
this state other than vehicles or vessels in interstate or foreign commerce, (9) Educational orvica enumerated in SIC Croup Numbor 82. How
or is represented by tangible personal property forwarded to a person in e, thio ooor-tioa ahall not apply to dt.inA oduatrJ onunolrato d
this state. th eemptino ent t ic*his state. in SIC Industry Number 8290, xeept thocL orviccs provided by bible

(7) Any service that would be taxed pursuant to this part irrespec- schools. Also :-included in this oxmption shall be the al of educational
tive of this section shall be taxed at the rate of 5.5 percent. soriccs by any nonprofit roligious organization described in SIC Industry

Section 2. Paragraph (d) of subsection (9) of section 212.0591, Florida
Statutes, as created by section 2 of chapter 87-6, Laws of Florida, and (10) Feoe or other chargen for soevico imposed by governmental enti
amended by section 2 of chapter 87-72 and section 2 of chapter 87-101, tics cnumcratd in SIC Major Croups 43, 01, 92, 0, 94, 95, 96, and 97,
Laws of Florida, is hereby repealed. and fcs or othr charg by th Fdral Dposit Insurance Corporation

Section 3. Section 212.0592, Florida Statutes, as created by section 3 andeth tCiFondhral aingot apndl ohan Innfranc tiCl trpo3ration. Howc lr
of chapter 87-6, Laws of Florida, and amended by section 3 of chapter 87- .t ahl not apl ch r uilit o snir rn
101, Laws of Florida, is amended to read: (ll)(a) Servines of a financial nature, of a type customarily per

212.0592 Exemptions from sales or use tax on services.-There shall formed by a financial institution.
be exempt from the tax on the sale or use of services imposed by ss. (b) Howover, unloan tho srvic in provided to a nonresident entity cr
212.059(1) or (2) or; 212.0594, idand22.069 the following: nonrnesident peron at defined in Rule 3C 16.00, Florida Adminiotrativc

(1)(a) Services sold in this state for use outside of this state. Code, this exemption ashall not apply to: chargo for uo of nafoty deposnit
boxen; charges for use of night deposit services; charges for isnsuing cash

(b) A service shall be deemed to be purchased for use where the bene- ice's checks; eharges for issuing travcler's cheksa; charges for innuing
fit of the service is enjoyed. For purposes of determining where the bene- money orders; charges for preparation of tax returns;, charges for copis
fit of the service is enjoyed, s. 212.0591(9) shall apply. of documento; stop payment charges; return chock charges, unless duo to

(c) In order to qualify for this exemption, the provisions of s. 212.0593 inufficient funds; charge for orvic peronal rprontativ of
shall be met. estatos of decedents; credi t information and reporting seocnes; overdraft

chargeo; fees for the collection of coupons, drafts, cheeks, foreign
(2) Services by an employee to an employer measured by the compen- oxohange items, and nimilar ovr th- countor collection items; hold mail

sation or remuneration paid to an employee and including retirement foro; guardianship folo; crodit and charge card membership feen; cash
plans, insurance and annuity plans. This subsection shall not be con- vault foes; charges for financial planning; charges for public accounting
strued to limit in any respect the scope of s. 212.06(1)(b). nerviccn of a type not customarily performed in connection with a cun

(3) ~~~~~~~~~~~~~~~~~toamer acceount; or data proconoing norvicoc not otewo xmt xcopt(3) The occasional or isolated sale of services by a person who does cehok prcouoing an ock ing srevineso.e
not hold himself out as engaged in business or the use of services pur-
chased in a transaction that is an isolated sale. (e) The taximposed under o. 212.09 hll not apply to the following

(4) Services that partners who are natural persons render to their seies by a financial institution
partnerships, unless the partner renders his services to the partnership in 1. Any sr-icc for which th charge is waived or imputed; or
the capacity of an independent contractor, and services that partners who
are professional corporations render exclusively to the partnership. 2. Investment advi-c ry non-ico
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(d) For purposos of this subscetion, the term 'finencial institution" which is produced, adapted or altered for exploitation in, on or through
means a financial institution as defined in 666.005; any subsidiary any medium or device and at any location, primarily for entertainment,
thereof; any holding company, othecr than a diversified savingo and loan industrial or educational purposes.
holding eempany as defined in a. 408 of the National Housoing Aet,whc

0ontrols a financial institutio.; any subsidiary of ouch holding company; (110)*9 Local and long distance trucking and warehousing services
any Federal Reserve Bank; and any Fodoral Hom Loan Bank. ' enumerated in SIC Major Group 42, except those trucking services

related to sanitary services, and except those warehousing services
(12) Health sorviees enumerated in SIC Major roup 80 and health already taxable pursuant to s. 212.031 or s. 212.05.

nor-veca providod by phaermactinsod pursuant to ehapter 465,
acupuncturists cortified pursuant to chapter 467, respiratory therapists (20) Local and suburban passenger transportation sorvicca onunor
and roopiratory therapy techniciano registered or certifid pursuant -o ated in SIC Industry Number 4111, ambulanee sarvices and hearse rentalnr~~-nne ·r-rr~n~rl~~rl ~·· ~lrnrm~nsere SIC Indus- Numb 4119, and inter 1.

ehaptcr 468, audiologists and speeeh language pathologists crtifiod pur sor-icos onumeratod in SIC Industry Numbor 4110, and intarcity and
_________________ _�,_ _ sa _ _ A_ _ _ _l_ 6 rural hiM gh_ way passenger tran _spotae rutio_ rruraln
suant to chaptor 468, physicatl therapisto and physical therps asitnahgwypoo.rtasotto.crcsouortdi I
licensed pursuant to chapter 486, opticianrs licensd pursuant to chapter Group Number 413.
484, hearing aid ocialit licensed pursuant to chapter 484, and home (1) Watr and air transportation sorvicos described herin. Water
health agencies and hopieo lenseind pursuant to chapter 400. transportation orvic dsribed in SIC Group Nubrs 441 and 142,

(6)4*) Title insurance services enumerated in SIC Group Number wig or tugboat servicos described in SIC Industry Number 4464,
636. Insurance sor-icos of agents and brokers cas enuerrated in SIC marine cargo handling o -rvicos described in SIC Industry Number 4463,
Major Group 64, insurance sarvic companios, and considcration paid for piloting sorvicos, ship ilnaning, steafship b:asing, marine surver1 es, and
insouranc·, including aIMnnuitis, an dcflmd undor the Florida Insuranoc ship repair and maintonanac orvico for vasesal used in interstate or

Code and chapter 440. However, consideration paid for title insurance international eommeree; storage of eargo at port facilitics; transportation
that is in excess of 110 percent of the risk premium rate promulgated pur- oric -ruzvr-tod in SIC Induotr; Numbors 4712 and 4722 rcgsrdlcos
suant to s. 627.782 shall not be exempt as consideration paid for insur- mod of transportation omploycd, lightorage scrvgccs, described in
ance. SIC Industry Number 44, and orvico related to procsing and aces

sorizing of motor vehieleos a defined in s. 820.01 that are imported
(7)44) Interest and 'points" that constitute prepayment of interest, through Florida ports and intonational air transportation servicos

paid as consideration for loans, including credit card interest, and dis- d id SIC Major Gru N Itnational air transport
count charges for the purchase of accounts receivable. tion shall have the same meaning as used in the Federal Aviation Aet.

The exemption pro vided by this subsection aalo applies to sorvicc pro
(165) Coin operated laundries and eoin operated dry ddoaning nstitabn iwihc in a l trad by an is c

lishmento enumerated in SIC Number 7215. tomhouse broker; any eustoms bonded warchouse, containar freight and

(8)4 Maintenance assessments or fees paid by an association examination station, or eartman; or freight eonsolidator or deonolida
member to a homeowners association, condominium owners association, te-
property owners association, mobile homeowners association, or coopera- (11)422) Sanitary services enumerated in SIC Group Number 495,
tive association. garbage, refuse and debris transportation services enumerated in SIC

(17) Membership ducs or momborship fees paid to membership orga Industry Number 4212, and septic tank cleaning services enumerated in
nizations enumerated in SIC Major Group 86, and to arts, historieal and SIC Industry Number 7699, if such services are sold to residential house-

scinceo organizations, provided such orgaiain arc not far profit car holds or owners of residential models, regardless of whether such sales of
porations under ehaptor 617 or a omparable law of another state or are services are separately billed direct to the residents or are billed to the

3Eempt organizationsunder the IntCrnal RovnueCoda andmomborship landlord water supply sorvics enumeratad in SIC CGroup Number 494
duosA or othcr foes pad to rogulatory atblotic associations, and irrigation systems servicas enumerated in SIC Group Number 407. If

any part of the services is used for a nonexempt purpose, the entire sale
(9)48) Qualified production services performed by any person for a is taxable. However, "tipping fees" and other charges for the right to dis-

person principally engaged in the business of producing qualified motion pose of garbage, refuse and debris shall not be exempt pursuant to this
pictures or for a person who owns or leases property used primarily for subsection.
the production of qualified motion pictures. For purposes of this subsec- s n at iS
tion: 23' Seeury and conommodityr agt in SICtin~~~~~~on: Major GC~~roup 62. Howeovr, this oxomption shall not be construead to

(a) "Qualified production services" means any activity or service per- exempt any financial service taxablo under subseotion (11) or any
formed directly in connection with the production of qualified motion accounting or invastmcnt advisor; servicas providod by an investmnt
pictures, and includes: advisor as defined in . 617.021(1)(a).

1. Photography, sound and recording, casting, location managing and (24) Social serv-ices enumerated in SIC Major Group 83 and other
scouting, shooting, creation of special and optical effects, animation, oial srvic rnderd pursuant to any contract between a soeial sor.vice
adaptation (language, media, electronic or otherwise), technological mod- provider and a governmental ntity.
ifications, computer graphics, set and stage support (such as electricians,
lighting designers and operators, greensmen, prop managers and assis- (25) Remuneration paid to athletes for sarvics related to their par
tants, and grips), wardrobe (design, preparation and management), hair ticipation in athletic or sports events, and remuneration paid to owners
and make-up (design, production, and application), performing (such as of greyhounds or racehorses for participation in pan mutual events, and
acting, dancing and playing), designing and executing stunts, coaching, consideration paid for the right to broadcast athletic or sports evnts at
consulting, writing, scoring, and composing, choreographing, script super- whih admis is argd.
vising, directing, producing, transmitting dailies, dubbing, mixing, edit- (12)42 Real estate commissions when the property seller affirma-
ing, cutting, looping, printing, processing, duplicating, storing, and dis- tively demonstrates to the realtor responsible for collecting the tax that
tributing; at the time of signing the initial listing conttact on the real estate offered

2. The design, planning, engineering, construction, alteration, repair for sale the property was assessed as homestead property pursuant to s.
and maintenance of real or personal property including stages, sets, 196-031.
props, models, paintings, and facilities principally required for the per- (13)kWf(a) Legal services rendered by an attorney to a client to the
formance of those services listed in subparagraph 1.; and extent that the right to counsel guaranteed pursuant to either the Sixth

3. Property management services directly related to property used in Amendment to the United States Constitution or Article I, Section 16 of
connection with the services described in subparagraphs 1. and 2. the Florida Constitution is applicable to such legal services. However,

this exemption shall only be applicable if the criminal charges brought in
(b) "Qualified motion picture" means all or any part of a series of the case are dismissed or the client is nltimately adjudicated not guilty

related images, either on film, tape or other embodiment, including, but by a court of competent jurisdiction. This exemption shall only be
not limited to, all items comprising part of the original work and film- granted pursuant to a refund of taxes previously paid on such services.
related products derived therefrom as well as duplicates and prints The provisions of s. 212.095 shall not apply to the refund authorized in
thereof and all sound recordings created to accompany a motion picture, this paragraph.



September 30, 1987 JOURNAL OF THE SENATE 133

(b) Legal services, provided to a natural person, which relate to child (88) Oil and gas field s--cc onumeratod in SIC Group Number 138,
support, enforcement of civil rights, social security claims, or bankruptcy and pipeline teeransportation so-icon numerated in SIC Group Numbers
proceedings. 461 aend 492.

(28) Scrv-iRe provided by a banking organizationas defined in . (3) Rail tranportation sorvicen cnumnratnd in SIC Major Croup 40.
1c90.n0e23(i9) in thc 2c~ornldl~uct of an intornational banking transaction as (0) Boauty and barber shop sor-ncs anumoratod it SIC Groups 723
defined in B. 1990 Ba.0(1. y

(29 Scr-vions proIdd by travel agents related to arrangement of
_________________ ____________._ (19)(414 Employee leasing services and temporary-help services enu-transportation and accommodations. merated in SIC Industry Numbers 7362 and Number 7369, to the extent

(14)M3) Research and development services. For purposes of this that the charge for such services consists of payroll and related employ-
subsection, "research and development services" shall mean those activi- ment benefits paid or provided to the leased employees.
ties described in s. 212.052(1)(a). (20)44) News services enumerated in SIC Group Number 735.

(15)344 Religious services provided by religious organizations, reli- () A nt and rcratio srics nu ratd in SIC roup
gious institutions, or religious leaders. Also included in this exemption Numbers 792, 793 794 and 799, and museums, art gallris, botanical and
shall be the sale of services by any nonprofit religious organization -zoological garden orvicos onusmratod in SIC Major Group 84. However,
described in SIC Industry Number 866, when provided in carrying out its this exemption geshall not bc construed to oxcmpt admiions charges or
customary nonprofit religious activity. membership fees or odues taxabl pursuant to othar provisions of thin

(16)432) Any service performed by or through interstate telecommu- part, or to coin operated amusement device decribd I Industry
nications by a holder of direct pay permit issued pursuant to s. Numbe
212.05(1)(e). (21)444) Services provided and paid for pursuant to court order in a

~Ca· "-:--·--"- ·--- :-· :··r·-··n~,. hT·~l~- dr~l bankruptcy proceeding.(33) Taxicab nor-ioes described in SIC Indurtry Number 4121. bankruptcy proceeding.
__________________________________ _ (46) Household utility services sold to residential households or(34) Paymcnt by a franchisee, or receipt by a franchiser, royalties o rs of roidenti modln in thi stat by utility compani who pay

for use of intangible propeorty, of contribution to a markting fund or the gro receipts tax imposed under . 20.01, or by liquefied petreleum
account adminisored by such franchiser, pursuant to a franchie agre gan companion, regardles or whether such nals of s -orvic arc n-paratoly

mnt, which contributions are uosed oely for theo purchas e ofadvertising metored and bill. d dirct to th rsidnt or arc metrd and bildt to 
bonfiting franohinsees or for th administration of such fund. landlord. If any part of the services is used for a nonexempt purpose, the

(17) Data processing services performed for a financial institution entire al is taxabl-
by a service corporation of that financial institution, provided: (22)446 Convention and conference registration fees.

(a) The service corporation is organized pursuant to s. 545.74, Rules (47) Transportation vics by atllit or launch vehicles.
of the Federal Home Loan Bank Board;

(23)48) Impact fees and charges related to idle plant capacity for(b) AU capital stock of the service corporation may be purchased by access to sewage utilities and utilities subject to the gross receipts tax
only savings and loan associations and savings banks having operations imposed pursuant to chapter 203.
in this state;

(24)49) Emergency road services, only when the total consideration(c) No savings and loan association or savings bank owns, or may for the services is $10.00 or less.
own, more than 10 percent of such service corporation's outstanding capi- f
tal stock; (60) Construction support sefl-ec d ro r o cn

struction support onevico in o for oouh ncr-Icon
(d) Every eligible savings and loan association or savings bank shall For purposes of thisuboction, construction support snevico" man

own an equal amount of capital stock or shall, on such uniform basis as architetural, nginecringdaftin, ur-:ying, land planning, landscape
the service corporation shall determine, own an amount of such stock design, and interior design nr-Icn, when such sorvices directly relate to
equal to a stated percentage of its assets or savings capital at the time the th constructionaltratin, improvement, or repair of real property. This
stock is purchased, or an amount of such stock equal to its pro-rats share oxomption hall apply only if:
of accounts serviced.

(a) The purchaser of the ann-ion buys th ncr-i-cc pursuant to a writ
(e) As used in this subsection, "financial institution" means any sav- ten contract with tho oller and nuch eontract identifies the client or cus

ings and loan association or savings bank organized under the laws of this toner for whomhp ran n t sn-i
state, or of another state, or of the United States. (b) Th purhar f th i idtifis th llr of th i

(36) Pornonal laundry ncr-vIos sold to rosidents of nursing homo facil purchased in his chargo for thi non-icc on its subsequent solo; and
ities, adult eon and hespiees lieensrL4,, 1,,,,~..,,, ~,itics, adult congrogato living facilities, and hospices lionnsod under chap- (c) Tho son-inn will bo taxed under this part in a subsequent sale,ter-400. 

___unlesi oexempt under other provisions of this part.
(18)43% Services used directly and exclusively for maintenance, (25)4S Newspaper delivery services provided to the publisher or

retrofitting, repair, or replacement of industrial machinery and equip- printer of a newspaper.
ment at fixed locations, which machinery and equipment is used to man-
ufacture, process, compound, produce, fabricate, or prepare for shipment Section 4. Section 212.0593, Florida Statutes, as created by section 4
items of tangible personal property for sale. However, this exemption of chapter 87-6, Laws of Florida, and amended by section 4 of chapter 87-
shall only apply to the tax on such services in excess of $100,000 of tax 101, Laws of Florida, is amended to read:
per year. The restrictions contained in s. 212.08(5)(b)5. shall apply to this 
subsection. "Industrial machinery and equipment" shall have the same 212.0593 Administration of s. 212.0592(1).-
meaning as in s. 212.08(5)(b)6.a. This subsection shall not be construed (1) Each multistate business having tax nexus in this state under this
to exempt the purchase of services for the maintenance, retrofitting, part shall obtain from the department an exempt purchase permit prior
repair, or replacement related to such industrial machinery and equip- to claiming an exemption under s. 212.0592(1). Such permit shall be used
ment when such services are included as a part of the purchase of tangi- when purchasing any snr-ion sold in thin stat- oropt advrtininga, rogard
ble personal property or were subject to tax prior to July 1, 1987. The less of whether the sen-ice is- used in this state. Upon purchasing a service
exemptions for maintenance, retrofitting, repair, or replacement services from a dealer registered under this part, presentation by said multistateused directly and exclusively for industrial machinery and equipment business of a valid exempt purchase permit shall absolve the selling
under this subsection shall not be construed to expand the exemptions dealer from the responsibility of collecting any sales tax which may be
provided in s. 212.08(5)(b)1. or 2. beyond their meaning prior to July 1, due on the service. The purchaser shall self-accrue any taxes which may
1987. be due on the service and remit them to the department in the manner
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and under the requirements applicable to dealers under this part, subject 3. A person who undertakes, on a speculative basis or for his own use,
to such additional reporting requirements as the department may pre- the construction, improvement or alteration of realty; or
scribe.

4. A person who manufactures factory-built buildings.
(2) Any business or group of businesses without tax nexus in this

state under this part, and any individual resident in another state claim- (b) "Subcontractor" means a person who enters into a contract to pro-
ing an exemption under s. 212.0592(1), shall obtain an exempt purchase vide construction services to a prime contractor or to another subcontrac-
permit under subsection (1) and consent to be subject to the jurisdiction tor.
of this state solely for the purpose of enforcement of the sales tax on ser- (c) "Construction services" means any activity directly involving the
vices, or shall execute and present to the selling dealer an exempt pur- construction, alteration, improvement or repair of realty.
chase affidavit on a form prescribed by the department. The affidavit
shall include the federal employer identification number of the business (d) "Conotruction support oervieo" mcano architectural, engincering,
or social security number of the individual, the purchaser's location and drafting, surveying, land planning, landacapc daign and interior design
mailing address, a statement that the business does not have tax nexus oervicco when auch acrvicot directly relate to the conatruction, alteration,
in this state under this part or that the individual is not a resident of this improvement or repair of realty.
state, the name and registration number of the selling dealer, and a state-
ment of consent by the purchaser to be subject to the jurisdiction of this (d)4e "New Construction" means factory-built buildings and any
state solely for the purpose of enforcement of the sales tax on services, construction, alteration, improvement or repair of realty feo-whieh-the
The affidavit shall also contain such other information as the department contract price or coast price, including building materials used, eceeeda
may prescribe. Acceptance of a valid exempt purchase permit or affidavit $ °0 
shall absolve the selling dealer from the responsibility of collecting any (e)4 "Building materials" means tangible personal property physi-
sales tax which may be due on the service. cally incorporated into the affected realty.

(3) Notwithstanding the provisions of subsection (2), if a purchaser (f)@4 "Contract price" means the total consideration paid pursuant to
refuses to execute an exempt purchase affidavit the seller may execute a contract for the construction, alteration, improvement or repair of
an affidavit which states his belief that the purchaser is without tax realty, or in the case of new construction undertaken on a speculative
nexus in this state under this part and which provides the information basis, the total consideration paid pursuant to a contract to purchase the
about the purchaser required under subsection (2) and such other infor- improved realty. However, the contract price shall not include the follow-
mation as the department may prescribe. Submittal of a valid affidavit ing:
shall absolve the selling dealer from the responsibility of collecting any
sales tax which may be due on the service. However, if such purchase is 1. The fair market value of land and any improvements to the land
subsequently determined to have been taxable, the selling dealer shall existing prior to the contract for the construction, alteration, improve-
be liable for any penalties and interest due because of late payment. ment or repair of the realty;, or the value of construction support arvicca

provided by other than amploycea of the prime contractor.
(4)48 Each dealer shall maintain a monthly log showing each trans-

action for which sales tax was not collected because of the presentation 2. The fair market value of any improvements to the land to the
of an exempt purchase permit or exempt purchase affidavit under this extent that the construction of the improvements has previously been
section. The log shall identify the purchaser, the exempt purchase permit taxed pursuant to this section;
number if applicable, the service sold, the price of the service and such ayments for services, other than construction services, that pro-
other information as the department may prescribe. The logs and all affi- 3. Payments for services, other than singl construction project
davits accepted by the dealer shall be retained by the dealer for 5 years de a direct and dpreviously been taxed pursuant to s. 212.059; and project
and made available to the department upon request. Failure to maintain and that have previously been taxed pursuant to s. 212.059; and
these records or to make them available to the department shall subject 4. Payments for government fees and taxes specific to the construc-
the dealer to a $100 mandatory penalty. tion project.

(5)4) If a purchaser fails to obtain an exempt purchase permit or (g)4 "Fair market value" means 120 percent of the property's
execute an exempt purchase affidavit, but otherwise qualifies for an assessed value for ad valorem tax purposes, as reflected by the most
exemption pursuant to s. 212.0592(1), the purchaser may apply to the recent assessment roll for the county prior to the new construction, unless
department for a refund of taxes paid on the exempt amount of the pur- the prime contractor can demonstrate to the satisfaction of the depart-
chase. The application for refund shall be accompanied by an exempt ment by proof of comparable sales, actual purchase price, or appraisal,
purchase affidavit and shall be submitted within 1 year of the purchaser's that such assessment understates the value of the property.
payment of the tax. A refund recommended by the department pursuant
to this subsection shall be reduced by the amount of any applicable (h)*4 "Cost price" means the direct and indirect costs of construction,
dealer collection allowance previously allowed on the transaction. The including but not limited to, the cost of materials used, labor and service
provisions of s. 212.095 shall not apply to refunds granted pursuant to costs, interest charged, and overhead expenses; however, cost price shall
this subsection. not include any item excluded from the definition of 'contract price."1

without any deduction whataocvar.
Section 5. Section 212.0594, Florida Statutes, as created by section 6 wto 

of chapter 87-101, Laws of Florida, is amended to read: (2) The tax imposed by s. 212.059 shall be applied to the sale of con-
struction services in the following manner:

212.0594 Construction services, special provisions.-212.0594 Construction services; special provisions- (a) For new construction undertaken pursuant to a contract, or
(1) For purposes of this section: undertaken on a speculative basis but sold within 6 months of completion

~(a) "Prime contractor" means: a~of the new construction, the tax shall be imposed upon 560 pereent of the
(a) "Prime contractor" means: cnrtpie.contract price.
1. A person who enters into a contract to construct, improve, alter, or (b) For ne construction undertaken for the prime contractor's own

repair realty with the person for whose benefit the realty is being con- use or undertaken on a apaculativc basis and not old within 6 montho
structed, improved, altered, or repaired, unless the contract specifies of completion, the tax shall be based upon 60 pereent of the cost price.
that the person for whose benefit the realty is being modified is assum-
ing the responsibilities of a prime contractor pursuant to subparagraph (c) For new construction consisting of factory-built buildings, the tax
3., and that person is the final consumer of the realty; shall be imposed upon the cost price, la_ the amount paid for building

matcrials incorporated into uch buildings.
2. A person who enters into a contract to undertake the primary

responsibility for supervising the construction, improvement, alteration (d) For new construction undertaken for the prime contraetor' n
or repair of realty with the person for whose benefit the realty is being usc or undertaken on a speculative bapis, and directly related to real
constructed, improved, altered, or repaired, in which case, all other per- property regiotered or exempt pursuant to chapter 408, or regulated
sons involved in the construction who would otherwise qualify as prime under chaptr 721, the tax hall be imposed upon 60 percnt of the caot
contractors under subparagraph 1. shall be deemed subcontractors; price.
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(e) For ccntruatian othar than new constructiona, the tax shall be cost price. The tax shall be due and payable as otherwise provided in this
imposed upon the total contract prico, lass tEa amount paid by the prime part at the time the contract for new construction is fulfilled or within 30
contractor for building matrials incorporated into the realty. However, days after the certificate of occupancy is issued, whichever is sooner. The
the deduction for building materials shall only apply if th prime contrac retail sale of new construction for which the prime contractor has paid
ter has 1prviously paid the sales tax on sueh matorial, and te writtn tax pursuant to this paragraph shall be exempt from the tax imposed by
contract or invoice providod by the prima contractor to te person for this section.,,,~.,~ ,,:..,:,~-~-~~ L..~~,,,,, ,,c,,,~,~~ c^ ~El - or this section.
whom the construction ws don spcifically itmiso th building mate 4. This alternative method for computing the tax shall apply to con-
niab and thea prie paid by th~ primo contractor for souch matrial. struction services purchased or provided by a prime contractor for con-

(d)@ If new construction is undertaken pursuant to a contract that struction projects begun on or after October 1, 1987 July-1, 98 8.
is not an arm's-length transaction, or if new eeconstructieis undertaken 5. A prime contractor shall make the election to compute the tax pur-
on a sculativebaai and thoe roealty is then gold within 6 months pursu suant to this paragraph on a form prescribed by the department. Any
ant to a contract that is not an arm's length transaction, the tax shall be such election shall apply to all construction services purchased or pro-
imposed upon 60-pereent-of the cost price of the new construction, and vided by the prime contractor during the term of the election. The
not upon the contract price. department shall promulgate rules regarding the application of the elec-

(g) For the construction or repair of roads pursuant to or in further tion to construction projects in progress at the time the election is made
ance of a contract with a govarnmcntal ontity doscribod in a. 212.08() and construction projects which are in progress at the time the election

~~~thc tax shall not applinS.y. 08 is terminated. A prime contractor may not change the method for the
payment of the tax more than once during any 12-month period.

L(h) For th construction or roepair Cof propcrty userd primarnily for (3) The tax imposed by s. 212.059 on construction serviees shall be
public worship, tho ta shall not apply. due and payable in the following manner:

(i) Thc tax on onstruction support aortaso shall bo imposod upon (a) Prime contractors and subcontractors licensed or registered pur-
tho total price for uch ervic and shall b du and pyabl in suant to chapter 489 shall be entitled to obtain resale permits from the

rdence- With the provisionrs of . 212.050(4). department to be utilized when purchasing building materials. How-

(e)j)1. Except as provided in subparagraph 2., prime contractors fo ever, when building materials are purchased tax exempt by a person
new construction shall be considered the final consumer of construction other than a governmental entity described in s. 212.08(6) or an exempt
services consumed in improving realty. entity described in s. 212.08(7)(o), and are used in construction done

pursuant to or in furtherance of a contract with such an entity, the
2. The owner of the affected real property shall be considered the person purchasing the materials shall be deemed the ultimate consumer

final consumer of construction services involving the repair, alteration, of the materials and shall be responsible for payment of a use tax on the
or improvement of existing structures or appurtenances to existing sales price of the materials. The use tax shall be due when the materials
structures other than those related to new eonotruCtion. The primeee- are first used.
tractor or subcontractor who purchaFes or usos building matorials shall b
considored tho final consumrs of tho building materials. (b){) The prime contractor shall be responsible for remitting the tax

of the bu: ' lrl·nn on construction services performed by himself and by his subcontractors.

(f) Construction services performed pursuant to or in furtherance of (c)B Subcontractors shall not be required to collect the tax on con-
a contract with a governmental entity described in s. 212.08(6) or an s tru ction services they perform, except as provided in subparagraphx on con-
exempt entity described in s. 212.08(7)(0) are exempt. (2)(g)2.struction services they perform, except as proded in subparagraph

(g)4kl. Notwithstanding other provisions of this subsection, no tax (d) For new construction undertaken pursuant to a contract, the
shall be imposed upon construction services or construction support a (d)(c4 For ne construction undertaken pursuant to a contract, therin s o v'! ttax shall be due when the prime contractor receives payments under the
viees performed by one's own employees if the services are peIrformed for contract. If the contract price is paid in draws or installments, the
an employer who is incidentally engaged in improving real property, such amount of tax to be paid with respect to each such draw or installment,
improvements are made in the furtherance of the employer's primary before application of the dealer credit, shall be that proportion of the tax
business, and the employer is not in the business of providing construc- due on the total contract price which the amount of the draw or install-
tion services. ment bears to the total contract price.

2. No tax shall be due on construction services performed by a (e)(* For new construction undertaken on a speculative basis, or for

person who is engaged in constructing, improving, altering, or repairing the prime contractor's own use, partial payment of the tax shall be due
his primary residence. Such person is the final consumer of the con- at such time payment is made by the prime contractor to the subcontrac-
struction services. Notwithstanding paragraph (3)(c), any subcontractor tor based on 60-perent of the amount of such payment. Any tax amounts
who contracts with such person shall collect and remit any taxes due remaining shall be due 30 days after a certificate of occupancy is issued,
under this part on the subcontractor's services. or if no certificate of occupancy is required, when the new construction

(h)( As an alternative method for computing the tax imposed in this is first put to its intended use.
subsection, a the prime contractor considered the final consumer of the () Fr now ntr u nkn f th prime contractor's own
construction services pursuant to subparagraph (e)l. may compute and usa, the tax shall bo duo when a cortificate of occupancy is issuod, or if
pay the tax on construction services on new construction, as follows: Mno crtificato of occupancy is required, when the new construction is first

1. The tax on construction services purchased by prime contractors put to its intended use.
shall be due and payable by the prime contractor at the time consider- (f) For eonstruction other than new construction, the tax shall be duo
ation is paid for such services. when the prime contractor reives payment for the constructio sor

2. The tax on purchases of construction services by prime contractors redered.
shall be based on the total consideration paid to the subcontractor. Mw (fXtg) Taxes due and payable pursuant to this section shall be remit-
evcr, i thc ritten proposal, contract, or interim or final invoice of tho ted in accordance with s. 212.11.
subcontractor sp~cifically dscribles, itemisea and states the price paid by
tEA subcontractor for the building matriala purchased b by t e nubcan (g)f4 No unit of local government shall issue a certificate of occu-
tractor and incorporated into the improvemont in fulfillment of his pancy for new construction until the prime contractor certifies, on a form
rsponsibilitico undoer the subcontract, the tax shall be based on the total promulgated by the department and submitted to the local government,
consideration loso the price of said building materials. that the new construction is substantially complete. Such forms shall be

provided to local governments by the department, and completed forms
3. The tax on the construction services any prime contractor provides shall be returned monthly to the department by the local governments.

with respect to new construction for himself or others shall be based upon
the cost price to the prime contractor of the services he provides. How- (4) Notwithstanding the provisions of s. 212.235, the total taxes
ever, the cost of building matcrialo purchased by th prime contractor imposed under s. 212.059 on construction services and collected under
and incorporated into the w construction, and amounts paid to subcon- the provisions of this section shall be paid into the State Infrastructure
tractors upon which a sales tax has been paid, shall not be included in the Fund.



136 JOURNAL OF THE SENATE September 30, 1987

(5)4} The following provisions of this part shall not apply with (1) The term "admissions' means and includes the net sum of money
regard to the tax on construction services: after deduction of any federal taxes for admitting a person or vehicle or

persons to any place of amusement, sport, or recreation or for the privi-
(a) Section 212.02(5), the definition of cost price. lege of entering or staying in any place of amusement, sport, or recre-

(b) tion ), th. d.finitioc of "alon pric_." ation, including, but not limited to, theaters, outdoor theaters, shows,
exhibitions, games, races, or any place where charge is made by way of

(bt)e) Section 212.059(3), regarding the collection and remittance of sale of tickets, gate charges, seat charges, box charges, season pass
the tax. charges, cover charges, greens fees, participation fees, entrance fees, or

(c)*44 Section 212.059(4), regarding the time the tax is due. other fees or receipts of anything of value measured on an admission or
entrance or length of stay or seat box accommodations in any place where

(d)(e) Section 212.0591(4), regarding taxation of transactions previ- there is any exhibition, amusement, sport, or recreation, and all dues paid
ously taxed. to private clubs providing recreational facilities, including but not limited

(e)@m Section 212.0591(6), regarding separate statement of services m°to golf, tennis, swimming, yachting, and boating facilities. The term 'ad-
and real Sectio 22096readnseaaesaeetosrvcs missions' does not mean or include any charge made for entering orand real property. staying upon any boat or vessel for the privilege of fishing. The term

(f)g Section 212.0591(7), regarding separate statement of taxable 'admissions' does not mean or include charges for admission by any
and exempt services. organization described in s. 170(c) of the Internal Revenue Code of 1954,

as amended, to live performances of ballet, dance, or choral perform-(g)04 Section 212.0592(3), regarding occasional or isolated sales. ances, concerts (instrumental and vocal), plays (with and without
(h)*4 Section 212.0592(4), regarding services sold to partnerships. music), operas, and readings, ocean science centers, museums of science,

historical museums, botanical and zoological gardens, and exhibitions of
(i)j Section 212.0592(5), regarding services sold between members paintings, sculpture, photography, and graphic and craft arts.

of an affiliated group.
(5) "Cost price" means the actual cost of articles of tangible personal

Section 6. Section 212.0595, Florida Statutes, as created by chapter property or services without any deductions therefrom on account of the
87-6, Laws of Florida, and amended by chapters 87-72 and 87-101, Laws cost of materials used, labor or service costs, transportation charges, or
of Florida, is hereby repealed. any expenses whatsoever.

Section 7. Section 212.0598, Florida Statutes, as created by section 8 (14) "Lease," "let," or "rental" means leasing or renting of living quar-
of chapter 87-101, Laws of Florida, is amended to read: ters or sleeping or housekeeping accommodations in hotels, apartment

212.0598 Special provisions; air carriers.- houses, roominghouses, tourist or trailer camps and real property, the
same being defined as follows:

(1) Notwithstanding other provisions of this part to the contrary, any also means the leasing or rental of tangi-
air carrier utilizing mileage apportionment for corporate income tax Lease et or ental also means the leasing or rental of tangi-
purposes in this state required by the United Statco Dopartmcent of ble personal property and the possession or use thereof by the lessee or
Tranoportation to keep rcorda according to paid dSpartmcnt'o tandnord rentee for a consideration, without transfer of the title of such property,
lasification of accounting may elect, upon the conditions prescribed in except as expressly provided to the contrary herein. The term "lease,"

subsection (3), to attribute to this state pursuant to s. 212.0591(9) (b)4. let, rental or ervice" does not mean hourly, daily, or mileage charges,
use or consumption of all services and tangible personal property it pur- to the extent that such charges are subject to the jurisdiction of the
chases or uses. (4), to be subjcet to the tax imposed by this part on .er United States Interstate Commerce Commission, when such charges are
inon and tangible porsonal property according to the provi.ion of this paid by reason of the presence of railroad cars owned by another on the

seetien- tracks of the taxpayer, or charges made pursuant to car service agree-
ments. However, where two taxpayers, in connection with the inter-

(-2) The basis of the tax ohall be the ratio of Florida mileage to total change of facilities, rent or lease property, each to the other, for use in
mileage as determined pursuant to part IV of hapter 214. The ratio shall providing or furnishing any of the services mentioned in s. 166.231, the
be determined at the loe of the carricr's preceding fiscal year. The ratio term 'lease or rental' means only the net amount of rental involved.
shall bo appliod each month to the narriar'n total oytemwidc groas pur

hasnn of tangiblo porsonal property and servicos otherwio -taxable in (19)(a) "Retail sale" or a "sale at retail" means a sale to a consumer or
Florida. to any person for any purpose other than for resale in the form of tangible

personal property or services, and includes all such transactions that may
(2)( ) It is the legislative intent that air carriers are hereby deter- be made in lieu of retail sales or sales at retail. "Retail sale" does not

mined to be susceptible to a distinct and separate classification for taxa- include fee-sharing for services described in s. 475.01(1)(c) 476.011 by
tion under the provisions of this part, if the provisions of this section are persons licensed under chapter 475. A sale of a service shall be considered
met. a sale for resale only if:

(3)(44 The election provided for in this section shall not be allowed 1. The purchaser of the service provides a direct and identifiable
unless the purchaser makes a written request, in a manner prescribed by benefit to a single client or customer of the purchaser doeo not u'C or
the Department of Revenue, to be taxed under the provisions of subsec- conoumc the nocricc but actt as a broker or intermediary in procurin a
tion (1) 4(), and such person registers with the Department of Revenue ocrvicc for his cient or cuntomer;
as a dealer and extends to his vendor at the time of purchase, if required
to do so, a certificate stating that the item or items to be partially 2. The purchaser of the service buys the service pursuant to a written
exempted are for the exclusive use designated herein. Otherwise, all pur contract with the seller or other written documentation which and such
ebases of taxable property and oervices purchased in thin otat shall hb eentraet identifies the client or customer for whom the purchaser is
nubjoct to taxation. buying the service; and

(4)(4 Notwithstanding other provisions of this part to the contrary, 3. The purchaser of the servieo separatoly tates the value of the seor
any air carrier eligible for the election provided in subsection (1) which vice purchasnd at the purchase prico in his charge for the service on its
does not so elect shall be subject to the tax imposed by this part on the subsequent . a.l;
purchase or use of services and tangible personal property purchased or
used in this state, as well as other taxes imposed herein. ?. Tho ocrvicc, with its value oparatoly otated, will be taxd under

this part in a subsequent ale, unloso othorwi exempt pursuant to n.
Section 8. Subsections (1) and (5), paragraph (g) of subsection (14), 212.0902(1); and

paragraph (a) of subsection (19), and subsections (21) and (22) of section
212.02, Florida Statutes, as amended by section 7 of chapter 87-6, section 3.6 The service is purchased pursuant to a service resale permit by a
12 of chapter 87-87, section 9 of chapter 87-101, and section 6 of chapter dealer who is primarily engaged in the business of selling services. How-
87-402, Laws of Florida, are amended to read: ever, the department may authorize the issuance of a service resale

permit to a dealer who is not primarily engaged in the sale of services
212.02 Definitions.-The following terms and phrases when used in if such dealer is otherwise regularly engaged in brokering services for

this chapter have the meanings ascribed to them in this section, except clients or customers. The department shall provide by rule for the issu-
where the context clearly indicates a different meaning: ance and periodic renewal every 5 years of such resale permits.
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However, a sale, to other than an end user, of telecommunication services (bb) Combinations of Real Estate, Inauranc, Loans, Law Offices
consisting of a right of access for which an access charge, as defined in s. (Major Group Number 66).
203.012(1), is imposed, is a sale for resale. () Holding nd othr n tmnt Offi (ajr Group NM

(21) "Sales price" means the total amount paid for tangible personal 64
property or services, including any services that are a part of the sale and
any tangible personal property that is part of the service, valued in (dd) Porol So-eices (Major Group Numbcr 72).
money, whether paid in money or otherwise, and includes any amount for (k) Consumer Credit Reporting Agencies, Mercantile Reporting
which credit is given to the purchaser by the seller, without any deduc- Agencies, and Adjustment and Collection Agencies (Group Number
tion therefrom on account of the cost of the property sold, the cost of 732)
materials used, labor or service cost, interest charged, losses, or any other
expense whatsoever. "Sales price" also includes the consideration for a (I) Mailing, Reproduction, Commercial Art and Photography, and
transaction which requires labor or material to alter, remodel, maintain, Stenographic Services (Group Number 733).
adjust, or repair tangible personal property. Trade-ins or discounts
allowed and taken at the time of sale shall not be included within the (m) Personnel Supply Services (Group Number 736).
purview of this subsection. "Sales price" does not include travel and (n) Computer and Data Processing Services (Group Number 737).
entertainment expenses, or taxes or other governmental fees, including
postage charges, advanced on behalf of a client, if such expenses or (o)ee4 Miscellaneous Business Services (Majer Group Number 739
charges are directly reimbursed at cost by the client. ).

(22) The term "service" or "services" as used in this part means those (p)4f Automotive Repair, Services, and Garages (Major Group
activities usually provided for consideration by the following establish- Number 75).
ments listed in the SIC Manual:

(q)(gg Miscellaneous Repair Services (Major Group Number 76).
(a) Agricultural Services (Major Group Number 07). (1±) Motion

(b) Forestry Sceniees (Ma1-jor- Croup Numnber 086)-.
(ii) Amusement and Rccreatiocn Serviee, ceept Motion Picturos

(c) Metal Mining Svicm (Group Numbcr 108). j N br 7.

(d) Oil and Gao Field Scr-icco (Group Number 138). (jj) Health Servioee (Major Group Number 80).

(e) Nornmetallic (Nonfucl) Mincral So'rvic (Group Number 148). (r)(k} Legal Services (Major Group Number 81).

(a)@f Building Construction-General Contractors and Operative (s) Engineering, Architectural, and Surveying Services (Group
Builders (Major Group Number 15). Number 891).

(b)Wg} Construction other than Building Construction-General Con- (t) Accounting, Auditing, and Bookkeeping Services (Group Number
tractors (Major Group Number 16). 893).

(c)+* Construction-Special Trade Contractors (Major Group (11) Educational Servioes (Major Group Number 82).
Number 17).

(mm) Social Sorvicca (Major Group Numbor 83).
(d)@i) Printing, Publishing, and Allied Services (Major Group

Number 27). () Museums, At alle and Zlgial rdes
(Major Group Number 84).

(e)@4 Coating, Engraving, and Allied Services (Group Number 347). b hip Organizatin (Majr Group Numbr 86)
(ki Railroad Transportation'^1^:__ ^-- Number 40);

k ailroad *raartato (a(pp) Misedllancoua Scrvicca (Major Group Number 89).
(I) Local and Suburban Tranit and Intrurban Highway Passenger A-t

Transportation (Major Group Number 41). (qq) Legislative, Judicial, AdministativeandRegulator Aeies
of Federal, StatC, Local and IntcGrnational Cocrnments (Major Group

(ff 4) Motor Freight Transportation and Warehousing (Major Group Number 91, 92, 93, 04, 965, 96, and 97).
Number 42).

In addition, the terms shall ineludc the services of any independent
(n) U.S. Potal Scrvica (Majcr Group Number 43). broker of tangible personal property.

(o) Water Transportation (Major Crcup Number 14). Section 9. Effective November 1, 1987, subsections (1), (3), and (6) of
section 212.03, Florida Statutes, as amended by section 7 of chapter 87-6,

(gp)W Transportation by Air (Major Group Number 45). section 12 of chapter 87-87, section 9 of chapter 87-101, and section 9 of
(q) Pipelinec, eoeept Natural Cans (Major Croup Number 46). chapter 87-402, Laws of Florida, are amended to read:

(r) Tranaportation Seic jr up Number 47). 212.03 Transient rentals tax; rate, procedure, enforcement, exemp-
tions.-

(1) It is hereby declared to be the legislative intent that every person
(h)4 Electric-Gas, and Sanitary Services (Major Group Number 495 is exercising a taxable privilege who engages in the business of renting,

49). leasing, or letting any living quarters or sleeping or housekeeping accom-
modations in, from, or a part of, or in connection with any hotel, apart-

(u) Food Brkrs (Induatry Numbor 5141). ment house, roominghouse, or tourist or trailer camp. For the exercise of
_ B_______ _:___ -______e___60__ such privilege, a tax is hereby levied in an amount equal to 5.5 6 percent

of and on the total rental charged for such living quarters or sleeping or
(w) Credit Agencieas other than Banks (Major Group Number 61). housekeeping accommodations by the person charging or collecting the

rental. Such tax shall apply to hotels, apartment houses, roominghouses,(x) Sccurity and Commodity Brokra, Dcalcra, Exchangca, and Scr or tourist or trailer camps whether or not there is in connection with any
via~ (Major GCroup Number 623). of the same any dining rooms, cafes, or other places where meals or

(i)@$ Title Insurance (Major Group Number 636 63). lunches are sold or served to guests.

) Insurarnee Agentsa Brolrs and (a roup To (3) When rentals are received by way of property, goods, wares, mer-
~~~~'64)- 'chandise, services, or other things of value, the tax shall be at the rate of

5.5 6 percent of the value of the property, goods, wares, merchandise, ser-
(j)aa) Real Estate (Major Group Number 65). vices, or other things of value.
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(6) It is the legislative intent that every person is engaging in a tax- (2)(a) The tenant or person actually occupying, using, or entitled to
able privilege who leases or rents parking or storage spaces for motor the use of any property from which the rental or license fee is subject to
vehicles in parking lots or garages, who leases or rents docking or storage taxation under this section shall pay the tax to his immediate landlord or
spaces for boats in boat docks or marinas, or who leases or rents tie-down other person granting the right to such tenant or person to occupy or use
or storage space for aircraft at airports. For the exercise of this privilege, such real property.
a tax is hereby levied at the rate of 5.5 percent on the total rental (b) It is the further intent of this Legislature that only one tax be col-
charged. lected on the rental or license fee payable for the occupancy or use of any

Section 10. Section 212.031, Florida Statutes, as amended by sections such property, that the tax so collected shall not be pyramided by a pro-
8 and 25 of chapter 87-6 and section 10 of chapter 87-101, Laws of Flor- gression of transactions, and that the amount of the tax due the state
ida, is amended to read: shall not be decreased by any such progression of transactions.

212.031 Lease or rental of or license in real property.- (3) The tax imposed by this section shall be in addition to the total
amount of the rental or license fee, shall be charged by the lessor or

(1)(a) It is declared to be the legislative intent that every person is person receiving the rent or payment in and by a rental or license fee
exercising a taxable privilege who engages in the business of renting, leas- arrangement with the lessee or person paying the rental or license fee,
ing, letting, or granting a license for the use of any real property unless and shall be due and payable at the time of the receipt of such rental or
such property is: license fee payment by the lessor or other person who receives the rental

or payment. The owner, lessor, or person receiving the rent or license fee
1. Assessed as agricultural property under s. 193.461. shall remit the tax to the department at the times and in the manner
2. Used exclusively as dwelling units. hereinafter provided for dealers to remit taxes under this chapter. The2. Used exclusively as dwelling units. same duties imposed by this chapter upon dealers in tangible personal
3. Property subject to tax on parking, docking, or storage spaces property respecting the collection and remission of the tax; the making

under s. 212.03(6). of returns; the keeping of books, records, and accounts; and the compli-
ance with the rules and regulations of the department in the administra-

4. Recreational property or the common elements of a condominium tion of this chapter shall apply to and be binding upon all persons who
when'subject to a lease between the developer or owner thereof and the manage any leases or operate real property, hotels, apartment houses,
condominium association in its own right or as agent for the owners of roominghouses, or tourist and trailer camps and all persons who collect
individual condominium units or the owners of individual condominium or receive rents or license fees taxable under this chapter on behalf of
units. However, only the lease payments on such property shall be owners or lessors.
exempt from the tax imposed by this chapter, and any other use made by
the owner or the condominium association shall be fully taxable under (4) The tax imposed by this section shall constitute a lien on the
this chapter. property of the lessee or licensee of any real estate in the same manner

as, and shall be collectible as are, liens authorized and imposed by ss.
5. A public or private street or right-of-way occupied or used by a 713.68 and 713.69.

utility for utility purposes. (5) No money paid to a merchants' association by a lessee or licensee
6. A public street or road which is used for transportation purposes. shall be considered rent for the purposes of this section, whether or not

the payment of the money to the association is a condition of the lease
7. Property used at an airport exclusively for the purpose of aircraft or license. As used in this subsection, 'merchants' association' means a

landing or aircraft taxiing or property used by an airline for the purpose corporation not for profit organized and existing for the sole and exclu-
of loading or unloading passengers or property onto or from aircraft or for sive purpose of promoting the businesses of a group of merchants.
fueling aircraft.

(6) When space is subleased to a convention or industry trade show
8. Property used at a port authority as defined in s. 315.02(2) exclu- in a convention hall, exhibition hall, or auditorium, whether publicly or

sively for the purpose of oceangoing vessels or tugs docking, or such ves- privately owned, the sponsor who holds the prime lease is subject to tax
sels mooring on property used by a port authority for the purpose of load- on the prime lease and the sublease is exempt.
ing or unloading passengers or cargo onto or from such a vessel, or
property used at a port authority for fueling such vessels. (7) The lease or rental of land or a hall or other facilities by a fair

association subject to the provisions of chapter 616 to a show promoter
9. Property used as an integral part of the performance of qualified or prime operator of a carnival or midway attraction is exempt from the

production services as defined in s. 212.0592(18)(a). tax imposed by this section; however, the sublease of land or a hall or
other facilities by the show promoter or prime operator is not exempt

10. Leased, subleased, or rented to a person providing food and drink from the provisions of this section.
concessionaire services within the premises of a movie theater, a business
operated under a permit issued pursuant to chapter 550 or chapter 551, Section 11. Effective November 1, 1987, paragraphs (c) and (d) of
or any publicly owned arena, sports stadium, convention hall, exhibition subsection (1) of section 212.031, Florida Statutes, as amended by sec-
hall, auditorium, or recreational facility. A person providing retail conces- tions 8 and 25 of chapter 87-6 and section 10 of chapter 87-101, Laws of
sionaire services involving the sale of food and drink or other tangible Florida, are amended to read:
personal property within the premises of an airport shall be subject to tax 212.031 Lease or rental of or license in real property.-
on the rental of real property used for that purpose, but shall not be sub-
ject to the tax on any license to use the property. For purposes of this (1)
subparagraph, the term "sale" shall not include the leasing of tangible
personal property. (c) For the exercise of such privilege, a tax is levied in an amount

equal to 5.5 6 percent of and on the total rent or license fee charged for
(b) When a lease involves multiple use of real property wherein a part such real property by the person charging or collecting the rental or

of the real property is subject to the tax herein, and a part of the property license fee.
would be excluded from the tax under subparagraphs 1., 2., or 3. of para-
graph (a), the department shall determine, from the lease or license and (d) When the rental or license fee of any such real property is paid by
graph (a), the department shall determine, from the lease oro es a way of property, goods, wares, merchandise, services, or other thing of
such other information as may be avauilable, that portion of the total 55 e value of the prop-value, the tax shall be at the rate of 5.5 5 percent of the value of the prop-
rental charge which is exempt from the tax imposed by this section. erty, goods, wares, merchandise, services, or other thing of value.

(c) For the exercise of such privilege, a tax is levied in an amount Section 12. Effective November 1, 1987, paragraph (b) of subsection
equal to 5 percent of and on the total rent or license fee charged for such (1) of section 212.04, Florida Statutes, as amended by sections 9 and 25
real property by the person charging or collecting the rental or license fee. of chapter 87-6 and section 11 of chapter 87-101, Laws of Florida, is

(d) When the rental or license fee of any such real property is paid by amended to read:
way of property, goods, wares, merchandise, services, or other thing of 212.04 Admissions tax; rate, procedure, enforcement-
value, the tax shall be at the rate of 5 percent of the value of the property,
goods, wares, merchandise, services, or other thing of value. (1)
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(b) For the exercise of such privilege, a tax is levied at the rate of 5.5 alterations, or permits the boat or airplane to return to this state within
6 percent of sales price, or the actual value received from such admis- 6 months from the date of departure, the purchaser shall be liable for use
sions, which 5.5 6 percent shall be added to and collected with all such tax on the cost price of the boat or airplane and, in addition thereto, pay-
admissions from the purchaser thereof; and such tax shall be paid for the ment of a penalty to the Department of Revenue equal to the tax pay-
exercise of the privilege as defined in the preceding paragraph. Each able. This penalty shall be in lieu of the penalty imposed by s. 212.12(2)
ticket shall show on its face the actual sales price of admission, and the and is mandatory and shall not be waived by the department.
tax shall be computed and collected on the basis of each such admission
price. The sale price or actual value of admission shall, for the purpose (b) At the rate of 5.5 6 percent of the cost price of each item or article

of this chapter, be that price remaining after deduction of federal taxes, of tangible personal property when the same is not sold but is used, con-
if any, imposed upon such admission; and the rate of tax on each admis- sumed, distributed, or stored for use or consumption in this state.

sion shall be according to the brackets established by s. 212.120. (c) At the rate of 5.5 6 percent of the gross proceeds derived from the

Section 13. Paragraph (i) of subsection (1) of section 212.05, Florida lease or rental of tangible personal property, as defined herein, except the
Statutes, as added by section 12 of chapter 87-101, Laws of Florida, is lease or rental of a commercial motor vehicle as defined in s.
hereby repealed. 316.003(67)(a) to one lessee or rentee for a period of not less than 12

months when tax was paid on the acquisition of such vehicle by the
Section 14. Effective November 1, 1987, section 212.05, Florida Stat- lessor, when the lease or rental of such property is an established business

utes, as amended by section 10 of chapter 87-6, sections 2 and 9 of chap- or part of an established business or the same is incidental or germane to
ter 87-99, section 12 of chapter 87-101, and section 7 of chapter 87-402, such business.
Laws of Florida, is amended to read:

(d) At the rate of 5.5 6 percent of the lease or rental price paid by a
212.05 Sales, storage, use tax.-It is hereby declared to be the legisla- lessee or rentee, or contracted or agreed to be paid by a lessee or rentee,

tive intent that every person is exercising a taxable privilege who engages to the owner of the tangible personal property.
in the business of selling tangible personal property at retail in this state,
including the business of making mail order sales, or who rents or fur- (e)1. At the rate of 5.5 6 percent on charges for all telegraph messages
nishes any of the things or services taxable under this section, or who and long distance telephone calls beginning and terminating in this state;
stores for use or consumption in this state any item or article of tangible on charges for telecommunication service as defined in s. 203.012 and for
personal property as defined herein and who leases or rents such property those services described in s. 203.012(2)(a); on recurring charges to regu-
within the state. lar subscribers for wired television service; on all charges for the installa-

tion of telecommunication, wired television, and telegraphic equipment;
(1) For the exercise of such privilege, a tax is levied on each taxable and on all charges for electrical power or energy. For purposes of this

transaction or incident, which tax is due and payable as follows: part, the term "telecommunication service" does not include local service

(a)1.a. At the rate of 5.5 6 percent of the sales price of each item or provided through a pay telephone. The provisions of s. 212.17(3), regard-
article of tangible personal property when sold at retail in this state, com- ing credit for tax paid on charges subsequently found to be worthless,
puted on each taxable sale for the purpose of remitting the amount of tax shall be equally applicable to any tax paid under the provisions of this
due the state, and including each and every retail sale. section on charges for telecommunication or telegraph services or electric

power subsequently found to be uncollectible. The word "charges" in this
b. Each occasional or isolated sale of an aircraft, boat, mobile home, paragraph does not include any excise or similar tax levied by the Federal

or motor vehicle of a class or type which is required to be registered, Government, any political subdivision of the state, or any municipality
licensed, titled, or documented in this state or by the United States Gov- upon the purchase or sale of telecommunication, wired television, or tele-
ernment shall be subject to tax at the rate provided in this paragraph. graph service or electric power, which tax is collected by the seller from
The department shall, by rule, adopt the NADA Official Used Car Guide the purchaser.
as the reference price list for any used motor vehicle which is required to
be licensed pursuant to a. 320.08(1), (2), (3)(a), (b), (c), or (f), or (9). If 2. Telegraph messages and telecommunication services which origi-
any party to an occasional or isolated sale of such a vehicle reports to the nate or terminate in this state, other than interstate private communica-
tax collector a sales price which is less than 80 percent of the average loan tion services, and are billed to a customer, telephone number, or device
price for the specified model and year of such vehicle as listed in the most located within this state are taxable under this paragraph. Interstate pri-
recent reference price list, the tax levied under this paragraph shall be vate communication services are taxable under this paragraph as follows:

computed by the department on such average loan price unless the par- a. One hundred percent of the charge imposed at each channel termi-
ties to the sale have provided to the tax collector an affidavit signed by nation point within this state;
each party, or other substantial proof, stating the actual sales price. Any
party to such sale who reports a sales price less than the actual sales price b. One hundred percent of the charge imposed for the total channel
is guilty of a misdemeanor of the second degree, punishable as provided mileage between each channel termination point within this state; and
in s. 775.083. The department shall collect or attempt to collect from such
party any delinquent sales taxes. In addition, such party shall pay any tax c. The portion of the interstate interoffice channel mileage charge as
due and any penalty and interest assessed, plus a penalty equal to twice determined by multiplying said charge times a fraction, the numerator of
the amount of the additional tax owed. Notwithstanding any other provi- which is the air miles between the last channel termination point in this
sion of law, the Department of Revenue may waive or compromise any state and the vertical and horizontal coordinates, 7856 and 1756, respec-
penalty imposed after July 1, 1985, pursuant to this subparagraph. tively, and the denominator of which is the air miles between the last

*' ~ ~ ~~~~~' ' rr- channel termination point in this state and the first channel termination
2. This paragraph does not apply to the sale of a boat or airplane by point outside this state. The denominator of this fraction shall be

or through a registered dealer under this chapter to a purchaser who adjusted, if necessary, by adding the numerator of said fraction to simi-
removes such boat or airplane from this state within 10 days after the larly determined air miles in the state in which the other channel termi-
date of purchase or, when the boat or airplane is repaired or altered, nation point is located, so that the summation of the apportionment
within 10 days after completion of such repairs or alterations. In no event factor for this state and the apportionment factor for the other state is
shall the boat or airplane remain in this state more than 90 days after the not greater than one, to ensure that no more than 100 percent of the
date of purchase. This exemption shall not be allowed unless the seller: interstate interoffice channel mileage charge can be taxed by this state

a. Obtains from the purchaser within 90 days from the date of sale and another state.
written proof that the purchaser licensed, registered, or documented the 3. The tax imposed pursuant to this paragraph shall not exceed
boat or airplane outside the state; $50,000 per calendar year on charges to any person for interstate telecom-

munications services defined in s. 203.012(4) and (7)(b), if the majority
b. Requires the purchaser to sign an affidavit that he has read the of such services used by such person are for communications originating

provisions of this section; and outside of this state and terminating in this state. This exemption shall

c. Makes the affidavit a part of his permanent record. only be granted to holders of a direct pay permit issued pursuant to this
subparagraph. No refunds shall be given for taxes paid prior to receiving

In the event the purchaser fails to remove the boat or airplane from this a direct pay permit. Upon application, the department may issue a direct
state within 10 days after purchase or, when the boat or airplane is pay permit to the purchaser of telecommunications services authorizing
repaired or altered, within 10 days after completion of such repairs or such purchaser to pay tax on such services directly to the department.
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Any vendor furnishing telecommunications services to the holder of a ernment shall be subject to tax at the rate provided in this paragraph.
valid direct pay permit shall be relieved of the obligation to collect and The department shall, by rule, adopt the NADA Official Used Car Guide
remit the tax on such service. Tax payments and returns pursuant to a as the reference price list for any used motor vehicle which is required to
direct pay permit shall be monthly. For purposes of this subparagraph, be licensed pursuant to s. 320.08(1), (2), (3)(a), (b), (c), or (f), or (9). If
the term "person" shall be limited to a single legal entity and shall not be any party to an occasional or isolated sale of such a vehicle reports to the
construed as meaning a group or combination of affiliated entities or tax collector a sales price which is less than 80 percent of the average loan
entities controlled by one person or group of persons. For purposes of this price for the specified model and year of such vehicle as listed in the most
subparagraph, for calendar year 1986, the term "calendar year" means the recent reference price list, the tax levied under this paragraph shall be
last 6 months of 1986. computed by the department on such average loan price unless the par-

ties to the sale have provided to the tax collector an affidavit signed by(f) At the rate of 5.5 6 percent on the sale, rental, use, consumption, each party, or other substantial proof, stating the actual sales price. Anyor storage for use in this state of machines and equipment and parts and party to such sale who reports a sales price less than the actual sales priceaccessories therefor used in manufacturing, processing, compounding, is guilty of a misdemeanor of the first degree, punishable as provided inproducing, mining, or quarrying personal property for sale or to be used s. 775.082, s. 775.083, or s. 775.084. The department shall collect orin furnishing communications, transportation, or public utility services. attempt to collect from such party any delinquent sales taxes. In addi-
(g) At the rate of 5 percent of the price, as determined pursuant to tion, such party shall pay any tax due and any penalty and interest

part II, of each gallon of motor fuel or special fuel taxable pursuant to assessed, plus a penalty equal to twice the amount of the additional tax
that part, except that motor fuel and special fuel expressly taxable under owed. Notwithstanding any other provision of law, the Department of
this part shall be taxed as provided in paragraphs (a) and (b). Revenue may waive or compromise any penalty imposed after July 1,1985, pursuant to this subparagraph subparagraph. For purposes of

(h) Any person who purchases, installs, rents, or leases a telephone this sub aubparagraph, an occasional or isolated -alc is one in which the
system or telecommunication system for his own use to provide himself seller is not a motor vehicle dealer an defined in a. 320.27(1)(c).
with telephone service or telecommunication service which is a substitute 2. This paragraph does not apply to the sale of a boat or airplane by
for any telephone company switched service or a substitute for any dedi- or through a registered dealer under this chapter to a purchaser who
cated facility by which a telephone company provides a communication removes such boat or airplane from this state within 10 days after the
path is exercising a taxable privilege and shall register with the Depart- date of purchase or, when the boat or airplane is repaired or altered,
ment of Revenue and pay into the State Treasury a yearly amount equal within 10 days after completion of such repairs or alterations. In no event
to 5.5 5 percent of the actual cost of operating such system, notwithstand- shall the boat or airplane remain in this state more than 90 days after the
ing the provisions of s. 212.081(3)(b). "Actual cost" includes, but is not date of purchase. This exemption shall not be allowed unless the seller:
limited to, depreciation, interest, maintenance, repair, and other
expenses directly attributable to the operation of such system. For pur- a. Obtains from the purchaser within 90 days from the date of sale
poses of this paragraph, the depreciation expense to be included in actual written proof that the purchaser licensed, registered, or documented the
cost shall be the depreciation expense claimed for federal income tax pur- boat or airplane outside the state;
poses. The total amount of any payment required by a lease or rental con-
tract or agreement shall be included within the actual cost. The provi- b. Requires the purchaser to sign an affidavit that he has read the
sions of this paragraph do not apply to the use by any local telephone provisions of this section; and
company or any telecommunication carrier of its own telephone system c. Makes the affidavit a part of his permanent record.
or telecommunication system to conduct a telecommunication service for
hire. If a system described in this paragraph is located in more than one In the event the purchaser fails to remove the boat or airplane from this
state, the actual cost of such system for purposes of this paragraph shall state within 10 days after purchase or, when the boat or airplane is
be the actual cost of the system's equipment located in Florida. repaired or altered, within 10 days after completion of such repairs or

alterations, or permits the boat or airplane to return to this state within(i) At the rate of peraent an the raetail price af newspapers and mag 6 months from the date of departure, the purchaser shall be liable for useaincs sold or used in Florida. tax on the cost price of the boat or airplane and, in addition thereto, pay-
(2) The tax shall be collected by the dealer, as defined herein, and ment of a penalty to the Department of Revenue equal to the tax pay-

remitted by him to the state at the time and in the manner as hereinafter able. This penalty shall be in lieu of the penalty imposed by s. 212.12(2)
provided. and is mandatory and shall not be waived by the department.

(3) The tax so levied is in addition to all other taxes, whether levied Section 16. Effective November 1, 1987, subsections (1) and (3) of
in the form of excise, license, or privilege taxes, and in addition to all section 212.055, Florida Statutes, as amended by section 8 of chapter
other fees and taxes levied. 87-99, section 1 of chapter 87-100, and section 2 of chapter 87-239, Laws

of Florida, is amended to read:
(4) The tax imposed pursuant to this part shall be due and payable

accordingo o the brackets set forth in s. 212.12. 212.055 Discretionary sales surtaxes; legislative intent; authorization
and use of proceeds.-It is the legislative intent that any authorization

Section 15. Effective July 1, 1988, paragraph (a) of subsection (1) of for imposition of a discretionary sales surtax shall be published in the
section 212.05, Florida Statutes, as amended by section 83 of chapter 87-6 Florida Statutes as a subsection of this section, irrespective of the dura-
and section 52 of chapter 87-101, Laws of Florida, is amended to read: tion of the levy. Each enactment shall specify the types of counties

authorized to levy; the rate or rates which may be imposed; the maximum212.05 Sales, storage, use tax.-It is hereby declared to be the legisla- length of time the surtax may be imposed, if any; the procedure which
tive intent that every person is exercising a taxable privilege who engages must be followed to secure voter approval, if required; the purpose for
in the business of selling tangible personal property at retail in this state, which the proceeds may be expended; and such other requirements as the
including the business of making mail order sales, or who rents or fur- Legislature may provide. Taxable transactions and administrative proce-nishes any of the things or services taxable under this section, or who dures shall be as provided in s. 212.054.
stores for use or consumption in this state any item or article of tangible
personal property as defined herein and who leases or rents such property (1) CHARTER COUNTY TRANSIT SYSTEM SURTAX.-
within the state.

(a) Each charter county which adopted a charter prior to June 1,
(1) For the exercise of such privilege, a tax is levied on each taxable 1976, may levy a discretionary sales surtax, subject to approval by a

transaction or incident, which tax is due and payable as follows: majority vote of the electorate of the county.
(a)l.a. At the rate of 5.5 6 percent of the sales price of each item or (b)l. The rate shall be two-elevenths one fifth (20 percent) of any

article of tangible personal property when sold at retail in this state, com- amount of tax imposed by and paid to the state pursuant to this part,
puted on each taxable sale for the purpose of remitting the amount of tax except this section and s. 212.054.
due the state, and including each and every retail sale.

2. Notwithstanding subparagraph 1., for any county the government
b. Each occasional or isolated sale of an aircraft, boat, mobile home, of which is consolidated with that of one or more municipalities, upon the

or motor vehicle of a class or type which is required to be registered, retirement of any bonds which were issued for the construction of roads
licensed, titled, or documented in this state or by the United States Gov- and bridges and which were outstanding on the effective date of this act,
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the rate shall be one-eleventh one tenth (10 percent) of any amount of county agreement, within another county, to finance, plan, and construct
tax imposed by and paid to the state pursuant to this part, except this infrastructure. Neither the proceeds nor any interest accrued thereto
section and s. 212.054. shall be used for operational expenses of any infrastructure.

(c) The proposal to adopt a discretionary sales surtax as provided in 2. For the purposes of this paragraph "infrastructure" means any
this subsection and to create a rapid transit trust fund within the county fixed capital expenditure or fixed capital costs associated with the con-
accounts shall be placed on the ballot in accordance with law at a time to struction, reconstruction, or improvement of public facilities which have
be set at the discretion of the governing body. a life expectancy of 5 or more years and any land acquisition, land

(d) Proceeds from the surtax shall be: improvement, design and engineering costs related thereto.(d) Proceeds from the surtax shall be:
(g) Counties and municipalities receiving proceeds under the provi-1. Deposited by the county in the rapid transit trust fund and shall sions of this subsection may pledge such proceeds for the purpose of ser-

be used only for the purposes of development, construction, equipment, vicing new bond indebtedness incurred pursuant to law. Local govern-
maintenance, operation, supportive services, including a countywide bus ments may use the services of the Division of Bond Finance of the
system, and related costs of a fixed guideway rapid transit system; or Department of General Services pursuant to the State Bond Act to issue

2. Remitted by the governing body of the county to an expressway or any bonds through the provisions of this subsection. In no case may a
transportation authority created by law to be used, at the discretion of jurisdiction issue bonds pursuant to this subsection more frequently than
such authority, for the development, construction, operation, or mainte- once per year. Counties and municipalities may join together for the issu-
nance of roads or bridges in the county, the operation and maintenance ance of bonds authorized by this subsection.
of a bus system, or the payment of principal and interest on existing (h) Counties and municipalities shall not use the surtax proceeds to
bonds issued for the construction of such roads or bridges, and, upon supplant or replace user fees or to reduce ad valorem taxes existing prior
approval by the county commission, such proceeds may be pledged for to the levy of the surtax authorized by this subsection.
bonds issued to refinance existing bonds or new bonds issued for the con-
struction of such roads or bridges. (i) No ordinance or referendum proposing the levying of such surtax

shall be enacted or held after November 30, 1992.
(3) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX.-

Section 17. Paragraph (b) of subsection (1) and paragraph (a) of sub-
(a) The governing authority in each county may levy, for a period of section (5) of section 212.06, Florida Statutes, as amended by section 12

up to 15 years from the date of levy, a discretionary sales surtax of up to of chapter 87-6, section 3 of chapter 87-99, section 1 of chapter 87-370,
two-elevenths 20 pereent of any tax paid to the state pursuant to this and section 4 of chapter 87-402, Laws of Florida, are amended, and para-
part, except this section, s. 212.054, s. 212.059, and s. 212.0305. Such gov- graph (1) is added to subsection (2) of said section, to read:
erning authority may levy such surtax in an amount equal to one-
eleventh or two-elevenths 6, 10, 15 or 20 pereent of said state tax. The 212.06 Sales, storage, use tax; collectible from dealers; "dealer"
levy of the surtax shall be pursuant to ordinance enacted by a majority defined; dealers to collect from purchasers; legislative intent as to scope
of the members of the county governing authority and approved by a of tax--
majority of the olectors of the county voting in a referendum on the (1)
Surta. If the governing bodies of the municipalities representing a major-
ity of the county's municipal population adopt uniform resolutions (b) Except as otherwise provided, any person who manufactures, pro-
establishing the rate of the surtax and calling for a referendum on the duces, compounds, processes, or fabricates in any manner tangible per-
surtax, the levy of the surtax shall be placed on the ballot and shall take sonal property for his own use shall pay a tax upon the cost of the prod-
effect if approved by a majority of the electors of the county voting in the uct manufactured, produced, compounded, processed, or fabricated
referendum on the surtax. No referendum election called pursuant to the without any deduction therefrom on account of the cost of material used,
provisions of this subsection shall be held between March 9 and Decem- labor or service costs, or transportation charges, notwithstanding the pro-
ber 31, 1988. visions of s. 212.02 defining "cost price." However, the tax levied under

this paragraph shall not be imposed upon any person who manufactures(b) If a referendum is held, a statement which includes a brief gen- or produces electrical power or energy, steam energy, or other energy,
eral description of the projects to be funded by the surtax and which con- when such power or energy is used directly and exclusively in the opera-
forms to the requirements of s. 101.161 shall be placed on the ballot and tion of machinery or equipment that is used to manufacture, process,
by the govcrning authority of any county which nact an ordinnc U compound, produce, fabricate, or prepare for shipment tangible personal

ing for a refcrndum on the levy of the surtax or in which th gorg property for sale or to operate pollution control equipment, maintenance
bodies of the muniipalitie r--prontn- a majority of th I counI'I popu equipment, or monitoring or control equipment used in such operations.
lation adopt uniform roesolutiono calling for a rfrnum on the surtax- The manufacturing or production of electrical power or energy that is
the following question shall be placed on the ballot: used for space heating, lighting, office equipment, or air conditioning or

.... FOR the .... -cent sales tax any other nonmanufacturing, nonprocessing, noncompounding, nonpro-
ducing, nonfabricating, or nonshipping activity is taxable. Electrical

.... AGAINST the .... -cent sales tax power or energy consumed or dissipated in the transmission or distribu-
tion of electrical power or energy for resale is also not taxable. Fabrica-(c) Pursuant to s. 212.054(4), the proceeds of the surtax levied under tion labor shall not be taxable when a person is using his own equipment

this subsection shall be distributed to the county and the municipalities and his own personnel, for his own account, as a producer, subproducer,
within such county in which the surtax was collected, according to: or coproducer of a qualified motion picture as defined in s.

1. An interlocal agreement between the county governing authority 212.0592(9)*86(b) prepared for showing on screens or through television,
and the governing bodies of the municipalities representing a majority of for either theatrical, commercial, advertising, or educational purposes.
the county population; or (2)

2. If there is no interlocal agreement, according to the formula pro- (1) When the tax imposed in this part relates to real estate commis-
vided in s. 218.62. sions or fees paid to a real estate agent in connection with the transfer

(d) The provisions of s. 212.054(2)(b)1. relating to the sales amount or sale of any interest in real property, 'dealer' means the closing agent
above $1,000 on any item of tangible personal property shall not apply to who is responsible for recording the documents relating to the transfer
the surtax authorized by this subsection. The sales amount above $5,000 of the real property in the transfer of the real property in the official
on any item of tangible personal property shall not be subject to the records of a county and remitting any documentary stamp tax. The real
surtax imposed by this subsection. estate agent is responsible for preparing and submitting a statement to

the closing agent at closing which discloses the real estate agent's full
(e) The department shall promulgate by rule the brackets applicable compensation and which declares the amount of the compensation upon

to transactions which are subject to the surtax. which the tax is due at closing.

(f)1. The proceeds of the surtax authorized by this subsection and (5)(a)1. Except as provided in subparagraph 2., it is not the intention
any interest accrued thereto shall be expended within the county and of this chapter to levy a tax upon tangible personal property imported,
municipalities within the county, or, in the case of a negotiated joint produced, or manufactured in this state for export, provided that tangi-
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ble personal property may not be considered as being imported, pro- f. The department is authorized to perform such acts and to provide
duced, or manufactured for export unless the importer, producer, or man- such cooperation to a cooperating state with reference to the tax levied
ufacturer delivers the same to a licensed exporter for exporting or to a by sub-subparagraph a. as is required of the cooperating state by sub-
common carrier for shipment outside the state or mails the same by subparagraph b.
United States mail to a destination outside the state; or, in the case of
aircraft being exported under their own power to a destination outside g. In furtherance of this act, dealers selling tangible personal propertyaircaftbein exorte uner teirownpowe toa detintionoutide for delivery in another state shall make available to the department, upon
the continental limits of the United States, by submission to the depart- reliery in anther tecshal mk avaible tortheadeprtment, uorequest of the department, records of all tangible personal property so
ment of a duly signed and validated United States customs declaration, sold. Such records shall include a description of the property, the name
showing the departure of the aircraft from the continental United States; and address of the purchaser, the name and address of the person to
and further with respect to aircraft, the canceled United States registry whom the property was sent, the purchase price of the property, informa-
of said aircraft; or in the case of parts and equipment installed on aircraft tion regarding whether sales tax was paid in this state on the purchase
of foreign registry, by submission to the department of documentation, price, and such other information as the department may by rule pre-
the extent of which shall be provided by rule, showing the departure of scribe.
the aircraft from the continental United States; nor is it the intention of
this chapter to levy a tax on radio and television broadcasting, or any Section 18. Effective November 1, 1987, paragraph (a) of subsection
sale which the state is prohibited from taxing under the Constitution or (1) of section 212.06, Florida Statutes, as amended by section 12 of chap-
laws of the United States. Every retail sale made to a person physically ter 87-6, section 3 of chapter 87-99, section 1 of chapter 87-370, and sec-
present at the time of sale shall be presumed to have been delivered in tion 4 of chapter 87-402, Laws of Florida, is amended to read:
this state. 212.06 Sales, storage, use tax; collectible from dealers; "dealer"

2.a. Notwithstanding subparagraph 1., a tax is levied on each sale of defined; dealers to collect from purchasers; legislative intent as to scope
tangible personal property to be transported to a cooperating state as of tax.-
defined in sub-subparagraph c., at the rate specified in sub-subparagraph (1)(a) The aforesaid tax at the rate of 5.55 percent of the retail sales
d. However, a Florida dealer will be relieved from the requirements of price as of the moment of sale, 5.5 5 percent of the cost price as of the
collecting taxes pursuant to this subparagraph if the Florida dealer moment of purchase, or 5.5 6 percent of the cost price as of the moment
obtains from the purchaser an affidavit setting forth the purchaser's of commingling with the general mass of property in this state, as the case
name, address, state taxpayer identification number, and a statement may be, shall be collectible from all dealers as herein defined on the sale
that the purchaser is aware of his state's use tax laws, is a registered at retail, the use, the consumption, the distribution, and the storage for
dealer in Florida or another state, or is purchasing the tangible personal use or consumption in this state of tangible personal property or services
property for resale or is otherwise not required to pay the tax on the taxable under this part. The full amount of the tax on a credit sale,
transaction. The department may, by rule, provide a form to be used for installment sale, or sale made on any kind of deferred payment plan shall
the purposes set forth herein. be due at the moment of the transaction in the same manner as on a cash

sale.
b. For purposes of this subparagraph, "a cooperating state" is one

determined by the executive director of the department to cooperate sat- Section 19. Subsection (10) is added to section 212.07, Florida Stat-
isfactorily with this state in collecting taxes on mail order sales. No state utes, as amended by section 13 of chapter 87-6, Laws of Florida, to read:
shall be so determined unless it meets all the following minimum require- 212.07 Sales, storage, use tax; tax added to purchase price; dealer not
ments: to absorb; liability of purchasers who cannot prove payment of the tax;

(I) It levies and collects taxes on mail order sales of property trans- penalties; general exemptions-
ported from that state to persons in this state, as described in a. 212.0596, (10) Notwithstanding any other provision of this section, if a pur-
upon request of the department. chaser of a service subject to the tax imposed under s. 212.059 refuses

(II) The tax so collected shall be at the rate specified in a. 212.05 not to pay the tax and the seller of the service has made a good faith effort
to collect the tax, the seller shall, after submitting such information asincluding any local option or tourist or convention development taxes col- t he tax selle safersing such informationoa

lected puruant to a.125.0104 o this ~rt.the department may require concerning the payment, be absolved from
remitting such tax. The purchaser shall be liable for paying the tax and

(III) Such state agrees to remit to the department all taxes so col- for any penalty and interest assessed upon such tax under this chapter.
lected no later than 30 days from the last day of the calendar quarter fol- This subsection applies to only one payment between a seller and a pur-
lowing their collection. chaser and does not apply to any payment occurring after July 1, 1988.

(IV) Such state authorizes the department to audit dealers within its Section 20. Subsections (1), (2), (7), and (13) of section 212.08, Flor-
jurisdiction who make mail order sales that are the subject of s. 212.0596, ida Statutes, as amended by sections 14 and 25 of chapter 87-6, section
or makes arrangements deemed adequate by the department for auditing 4 of chapter 87-72, section 4 of chapter 87-99, section 13 of chapter 87-
them with its own personnel. 101, and section 2 of chapter 87-370, Laws of Florida, are amended to

read:
(V) Such state agrees to provide to the department records obtained(V) uch tat agres o prvid to he eparmen recrdsobtaned 212.08 Sales, rental, use, consumption, distribution, and storage tax;

by it from retailers or dealers in such state showing delivery of tangible 212.08 Sales, retio, tribtio, and storage tax;
personal property into this state upon which no sales or use tax has been sp mption st he al r the renta te use , th con -sumption, the distribution, and the storage to be used or consumed in
paid in a manner similar to that provided in sub-subparagraph g. this state of the following are hereby specifically exempt from the tax

c. For purposes of this subparagraph, "sales of tangible personal prop- imposed by part I of this chapter.
erty to be transported to a cooperating state" means mail order sales to (1) EXEMPTIONS; GENERAL GROCERIES.-
a person who is in the cooperating state at the time the order is executed,
from a dealer who receives that order in this state. (a) There are exempt from the tax imposed by this chapter food and

drinks for human consumption and emeept candy, but only when the
d. The tax levied by sub-subparagraph a. shall be at the rate at which price at which such candy is sold is 25 cents or less. Unless the exemp-

such a sale would have been taxed pursuant to the cooperating state's tax tion provided by paragraph (7)(q)bW for school lunches, paragraph
laws if consummated in the cooperating state by a dealer and a purchaser, (7)(ife)( for meals to certain patients or inmates, or paragraph (7)(k)-4
both of whom were physically present in that state at the time of the sale. for meals provided by certain nonprofit organizations pertains, none of

e. The tax levied by sub-subparagraph a., when collected, shall be such items of food or drinks means:
held in the State Treasury in trust for the benefit of the cooperating 1. Food or drinks served, prepared, or sold in or by restaurants; drug-
state, and shall be paid to it at a time agreed upon between the depart- stores; lunch counters; cafeterias; hotels; amusement parks; racetracks;
ment, acting for this state, and the cooperating state or the department taverns; concession stands at arenas, auditoriums, carnivals, fairs, stadi-
or agency designated by it to act for it; however, such payment shall, in ums, theaters, or other like places of business; or by any business or place
no event, be made later than 30 days from the last day of the calendar required by law to be licensed by the Division of Hotels and Restaurants
quarter after the tax was collected. Funds held in trust for the benefit of of the Department of Business Regulation, except bakery products sold
a cooperating state shall not be subject to the service charge imposed by in or by pastry shops, doughnut shops, or like establishments for con-
s. 215.20. sumption off the premises;
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2. Foods and drinks sold ready for immediate consumption from 2. "Cosmetics" means articles intended to be rubbed, poured, sprin-
vending machines, pushcarts, motor vehicles, or any other form of vehi- kled, or sprayed on, introduced into, or otherwise applied to the human
cle; body for cleansing, beautifying, promoting attractiveness, or altering the

appearance and articles intended for use as a compound of any such arti-
3. Soft drinks, which include, but are not limited to, any nonalcoholic cle including, but not limited to, cold creams, suntan lotions, makeup,

beverage; any preparation or beverage commonly referred to as a "soft andb lotions
drink"; or any noncarbonated drink made from milk derivatives or tea,
when sold in cans or similar containers. The term "soft drink" does not 3. "Toilet articles" means any article advertised or held out for sale
include: natural fruit or vegetable juices or their concentrates or reconsti- for grooming purposes and those articles which are customarily used for
tuted natural concentrated fruit or vegetable juices, whether frozen or grooming purposes, regardless of the name by which they may be known,
unfrozen, dehydrated, powdered, granulated, sweetened or unsweetened, including, but not limited to, soap, toothpaste, hair spray, shaving prod-
seasoned with salt or spice, or unseasoned; coffee or coffee substitutes; ucts, colognes, perfumes, shampoo, deodorant, and mouthwash.
tea except when sold in containers as provided herein; cocoa; products
intended to be mixed with milk; or natural fluid milk; (e) Chlorine ahall not be exempt from the tax imposed by this prt

when used for the trzatment of water in swimming poola.
4. Foods or drinks cooked or prepared on the seller's premises and

sold ready for immediate consumption either on or off the premises, (c)(* This subsection shall be strictly construed and enforced.
excluding bakery products for off-premises consumption unless such
foods are taxed under subparagraph 1. or subparagraph 2.; or (7) MISCELLANEOUS EXEMPTIONS.-

5. Sandwiches sold ready for immediate consumption. (a) Artificial commemorative flowers.-Exempt from the tax imposed
by this chapter is the sale of artificial commemorative flowers by bona

For the purposes of this paragraph, "seller's premises" shall be construed fide nationally chartered veterans' organizations.
broadly, and means, but is not limited to, the lobby, aisle, or auditorium
of a theater, the seating, aisle, or parking area of an arena, rink, or sta- (b) Boiler fuels.-When purchased for use as a combustible fuel, pur-
dium, or the parking area of a drive-in or outdoor theater. The premises chases of natural gas, residual oil, recycled oil, waste oil, solid waste mate-
of a caterer with respect to catered meals or beverages shall be the place rial, coal, sulfur, wood, wood residues or wood bark used in an industrial
where such meals or beverages are served. manufacturing, processing, compounding, or production process at a

fixed location in this state are exempt from the taxes imposed by this
(b)l. Food or drinks not exempt under paragraph (a) shall be exempt, chapter; however, such exemption shall not be allowed unless the pur-

notwithstanding that paragraph, when purchased with food coupons or chaser signs a certificate stating that the fuel to be exempted is for the
Special Supplemental Food Program for Women, Infants, and Children exclusive use designated herein. This exemption does not apply to the use
vouchers issued under authority of federal law. of boiler fuels that are not used in manufacturing, processing, compound-

2. This paragraph is effective only while federal law prohibits a state's ing, or producing items of tangible personal property for sale, or to the
participation in the federal food coupon program or Special Supplemen- use of boiler fuels used by any firm subject to regulation by the Division
tal Food Program for Women, Infants, and Children if there is an official of Hotels and Restaurants of the Department of Business Regulation.
determination that state or local sales taxes are collected within that (c) Crustacea bait.-Also exempt from the tax imposed by this chap-
state on purchases of food or drinks with such coupons. ter is the purchase by commercial fishermen of bait intended solely for

3. This paragraph shall not apply to any food or drinks on which fed- use in the entrapment of Callinectes sapidus and Menippe mercenaria.
eral law shall permit sales taxes without penalty, such as termination of (d) Feeds.-Feeds for poultry and livestock, including racehorses and
the state's participation. dairy cows, are exempt.

(2) EXEMPTIONS; MEDICAL.-1(2) EXEMPTIONS; MEDICAL.- (e) Film rentals.-Film rentals are exempt when an admission is
(a) There shall be exempt from the tax imposed by this chapter any charged for viewing such film, and license fees and direct charges for

product, supply, or medicine dispensed in a retail establishment by a films, videotapes, and transcriptions used by television or radio stations
pharmacist licensed by the state, according to an individual prescription or networks are exempt. Hewe "-r, thi exemption shall not be construed
or prescriptions written by a prescriber authorized by law to prescribe to exempt the aale or uII of advertising.
medicinal drugs; hypodermic needles; hypodermic syringes; chemical
compounds and test kits used for the diagnosis or treatment of human (f) Flags.-Also exempt are sales of the flag of the United States and
disease, illness, or injury; and common household remedies recommended the official state flag of Florida.
and generally sold for internal or external use in the cure, mitigation, (g) Florida Retired Educators Association and its local chapters-
treatment, or prevention of illness or disease in human beings, but not Also exempt from payment of the tax imposed by this chapter are pur-
including cosmetics or toilet articles, notwithstanding the presence of cases of office supplies, equipment, and publications made by the Flor-
medicinal ingredients therein, according to a list prescribed and approved ida Retired Educators Association and its local chapters.
by the Department of Health and Rehabilitative Services, which list shall
be certified to the Department of Revenue from time to time and (h) Guide dogs for the blind.-Also exempt are the sale or rental of
included in the rules promulgated by the Department of Revenue. There guide dogs for the blind, commonly referred to as "seeing-eye dogs," and
shall also be exempt from the tax imposed by this chapter artificial eyes the sale of food or other items for such guide dogs.
and limbs; orthopedic shoes; prescription eyeglasses and items incidental
thereto or which become a part thereof; dentures; hearing aids; crutches; 1. The department shall issue a consumer's certificate of exemption
prosthetic and orthopedic appliances; feminine hygiene products, to any blind person who holds an identification card as provided for in s.
including, but not limited to, sanitary panties, sanitary belts, sanitary 413.091 and .who either owns or rents, or contemplates the ownership or
napkins, and tampons; and funerals. Funeral directors shall pay tax on rental of, a guide dog for the blind. The consumer's certificate of exemp-
all tangible personal property used by them in their business. tion shall be issued without charge and shall be of such size as to be capa-

ble of being carried in a wallet or billfold.
(b) For the purposes of this subsection:

2. The department shall make such rules concerning items exempt
1. "Prosthetic and orthopedic appliances" means any apparatus, from tax under the provisions of this paragraph as may be necessary to

instrument, device, or equipment used to replace or substitute for any provide that any person authorized to have a consumer's certificate of
missing part of the body, to alleviate the malfunction of any part of the exemption need only present such a certificate at the time of paying for
body, or to assist any disabled person in leading a normal life by facilitat- exempt goods and shall not be required to pay any tax thereon.
ing such person's mobility. Such apparatus, instrument, device, or equip-
ment shall be exempted according to an individual prescription or pre- (i) Hospital meals and rooms.-Also exempt from payment of the tax
scriptions written by a prescriber authorized by law to prescribe imposed by this chapter on rentals and meals are patients and inmates
medicinal drugs or according to a list prescribed and approved by the of any hospital or other physical plant or facility designed and operated
Department of Health and Rehabilitative Services, which list shall be primarily for the care of persons who are ill, aged, infirm, mentally or
certified to the Department of Revenue from time to time and included physically incapacitated, or otherwise dependent on special care or atten-
in the rules promulgated by the Department of Revenue. tion.
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(j) Household fuels.-Also exempt from payment of the tax imposed Code, 1954, as amended, and other nonprofit entities, the sole or primary
by this chapter are sales of utilities to residential households or owners function of which is to provide, or to raise funds for organizations which
of residential models in this state by utility companies who pay the gross provide, one or more of the following services if a reasonable percentage
receipts tax imposed under s. 203.01, and sales of fuel to residential of such service is provided free of charge, or at a substantially reduced
households or owners of residential models, including oil, kerosene, lique- cost, to persons, animals, or organizations that are unable to pay for such
fied petroleum gas, coal, wood, and other fuel products used in the house- service:
hold or residential model for the purposes of heating, cooking, lighting,
and refrigeration, regardless of whether such sales of utilities and fuels (I) Medical aid for the relief of disease, injury, or disability;
are separately metered and billed direct to the residents or are metered (II) Regular provision of physical necessities such as food, clothing, or
and billed to the landlord. If any part of the utility or fuel is used for a shelter;
nonexempt purpose, the entire sale is taxable. The landlord shall provide
a separate meter for nonexempt utility or fuel consumption. (aII) Services for the prevention of, or rehabilitation of persons from,

alcoholism or drug abuse; the prevention of suicide; or the alleviation of
(k) Meals provided by certain nonprofit organizations.-There is mental, physical, or sensory health problems;

exempt from the tax imposed by this chapter the sale of prepared meals
by a nonprofit volunteer organization to handicapped, elderly, or indigent (IV) Social welfare services including adoption placement, child care,
persons when such meals are delivered as a charitable function by the community care for the elderly, and other social welfare services which
organization to such persons at their places of residence. clearly and substantially benefit a client population which is disadvan-

taged or suffers a hardship;
(1) Military museums.-Also exempt are sales to nonprofit corpora-

tions which hold current exemptions from federal corporate income tax (V) Medical research for the relief of disease, injury, or disability;
pursuant to s. 501(c)(3), U.S. Internal Revenue Code, 1954, as amended, (VI) Legal services; or
and whose primary purpose is to raise money for military museums.

(VII) Food, shelter, or medical care for animals or adoption services,
(m) Nonprofit corporation; home for the aged, nursing home, or hos- cruelty investigations, or education programs concerning animals;

pice.-Nonprofit corporations which hold current exemptions from fed-
eral corporate income tax pursuant to s. 501(c)(3), U.S. Internal Revenue and the term includes groups providing volunteer manpower to organiza-
Code, 1954, as amended, and which either qualify as homes for the aged tions designated as charitable institutions hereunder.
pursuant to s. 196.1975(2) or are licensed as a nursing home or hospice . Scientific organizations means scientific organizations which hold
under the provisons of chapter 400, are exempt from the tax Imposed by s l t f i orazton mes cniicoanatnswchodunder the provisions of chapter 400, are exempt from the tax imposed by current exemptions from federal income tax under s. 501(c)(3) of thethis chapter. Internal Revenue Code and also means organizations the purpose of

(n) Organizations providing special educational, cultural, recre- which is to protect air and water quality or the purpose of which is to pro-
ational, and social benefits to minors.-There shall be exempt from the tect wildlife and which hold current exemptions from the federal income
tax imposed by this part nonprofit organizations which are incorporated tax under a. 501(c)(3) of the Internal Revenue Code.
pursuant to chapter 617 or which hold a current exemption from federal d. "Educational institutions" means state tax-supported or parochial,
corporate income tax pursuant to s. 501(c)(3) of the Internal Revenue church and nonprofit private schools, colleges, or universities which con-
Code the primary purpose of which is providing activities that contribute duct regular classes and courses of study required for accreditation by, or
to the development of good character or good sportsmanship, or to the membership in, the Southern Association of Colleges and Schools, the
educational or cultural development, of minors. This exemption is Department of Education, the Florida Council of Independent Schools,
extended only to that level of the organization that has a salaried execu- or the Florida Association of Christian Colleges and Schools, Inc. or
tive officer or an elected nonsalaried executive officer. which conduct regular classes and courses of study accepted for continu-

(o) Religious, charitable, scientific, educational, and veterans' institu- ing education credit by the American Medical Association or the Ameri-
tions and organizations.- can Dental Association. Nonprofit libraries, art galleries, and museums

open to the public are defined as educational institutions and are eligible
1. There are exempt from the tax imposed by part I of this chapter for exemption. The term "educational institutions" includes private non-

transactions involving: profit organizations the purpose of which is to raise funds for schools
teaching grades kindergarten through high school, colleges, and universi-a. Sales or leases directly to churches or sales or leases of tangible per- ties. The term "educational institutions" includes any nonprofit newspa-

sonal property or services by churches; per of free or paid circulation primarily on university or college campuses

b. Sales or leases to nonprofit religious, nonprofit charitable, non- which holds a current exemption from federal income tax under s.
profit scientific, or nonprofit educational institutions when used in carry- 501 (c)(3) of the Internal Revenue Code, and any educational television or
ing on their customary nonprofit religious, nonprofit charitable, non- radio network or system established pursuant to s. 229.805 or s. 229.8051
profit scientific, or nonprofit educational activities, including church and any nonprofit television or radio station which is a part of such net-
cemeteries; and work or system and which holds a current exemption from federal income

tax under s. 501(c)(3) of the Internal Revenue Code. The term "educa-
c. Sales or leases to the state headquarters of qualified veterans' orga- tional institutions" also includes state, district, or other governing or

nizations and the state headquarters of their auxiliaries when used in car- administrative offices the function of which is to assist or regulate the
rying on their customary veterans' organization activities. If a qualified customary activities of educational organizations or members.
veterans' organization or its auxiliary does not maintain a permanent
state headquarters, then transactions involving sales or leases to such e. "Veterans' organizations" means nationally chartered or recognized
organization and used to maintain the office of the highest ranking state veterans' organizations, including, but not limited to, Florida chapters of
official are exempt from the tax imposed by this part. the Paralyzed Veterans of America, Catholic War Veterans of the U.S.A.,

and Jewish War Veterans of the U.S.A. and the Disabled American Vet-
2. The provisions of this section authorizing exemptions from tax erans, Department of Florida, Inc., which hold current exemptions from

shall be strictly defined, limited, and applied in each category as follows: federal income tax under s. 501(c)(4) or s. 501(c)(19) of the Internal Reve-

a. "Religious institutions" means churches, synagogues, and estab- nue Code.
lished physical places for worship at which nonprofit religious services (p) Resource recovery equipment.-Also exempt is resource recovery
and activities are regularly conducted and carried on. The term "religious equipment which is owned and operated by or on behalf of any county or
institutions" includes nonprofit corporations the sole purpose of which is municipality, certified by the Department of Environmental Regulation
to provide free transportation services to church members, their families, under the provisions of s. 403.715.
and other church attendees. The term "religious institutions" also
includes state, district, or other governing or administrative offices the (q) School books and school lunches.-This exemption applies to
function of which is to assist or regulate the customary activities of reli- school books used in regularly prescribed courses of study, and to school
gious organizations or members. lunches served to students, in public, parochial, or nonprofit schools

operated for and attended by pupils of grades 1 through 12. School books
b. "Charitable institutions" means only nonprofit corporations quali- and food sold or served at community colleges and other institutions of

fied as nonprofit pursuant to s. 501(c)(3), United States Internal Revenue higher learning are taxable.
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(r) State Theater Program facilities.-Nonprofit organizations incor- (II) Has adequate piers and storage facilities to provide safe berthing
porated in accordance with chapter 617 which have qualified under s. of vessels in its care, custody, and control; and
501(c)(3) of the Internal Revenue Code of 1954, as amended, and which
have been designated as State Theater Program facilities as provided in (III) Has necessary shops and equipment to provide repairs or war-
s. 265.287 are exempt from the tax imposed by this chapter. ranty work on vessels; or

(s) Volunteer fire departments.-Also exempt are firefighting and c. A shoreside facility that:
rescue service equipment and supplies purchased by volunteer fire
departments, duly chartered under the Florida Statutes as corporations (I) Is located on a navigable body of water;
not for profit. (II) Has adequate piers and storage facilities to provide safe berthing

(t) Vinous and alcoholic beverages provided by distributors or ven- of vessels in its care, custody, and control; and
dors for the purpose of "wine tasting" and "spirituous beverage tasting" (II) Has necessary shops and equipment to provide repairs or war-
as contemplated under the provisions of section 564.06 and 565.12 respec- ranty work
tively, are exempt from the tax imposed by this part. This exemption
shall be effective retroactively to July 1, 1981. (v) Radio and television services.-Likewise exempt are charges for

services rendered by radio and television stations, including line
charges, talent fees, or license fees and charges for films, video tapes,

1. Notwithstanding the provisions of chapters 327 and 328, Florida and transcriptions used in producing radio or television broadcasts.
Statutes, pertaining to the registration of vessels, a boat upon which sales
tax has not been paid, which has not been licensed, titled, or registered (w) Newspapers.-Likewise exempt are newspapers.
in another taxing jurisdiction within the United States, or which is being (x) Magazines.-There are likewise exempt from the tax imposed by
used in the waters of this state under a permit issued by an agency of the this chapter subscriptions to magazines entered as second-class mail
United States government is exempt from the use tax under this chapter sold for an annual or longer period of time.
if it enters and remains in this state for a period not to exceed a total of
10 days in any calendar year calculated from the date of first dockage or (y) Solar energy systems and components.-Also exempt from pay-
slippage at a facility, registered with the department, that rents dockage ment of the tax imposed by this chapter is the sale at retail, rental, use,
or slippage space in this state. If a boat brought into this state for use consumption, distribution, or storage to be used or consumed in this
under this paragraph is placed in a facility, registered with the depart- state of a solar energy system or any component thereof. The Florida
ment, for repairs, alterations, refitting, or modifications and such repairs, Solar Energy Center shall from time to time certify to the department
alterations, refitting, or modifications are supported by written documen- a list of equipment and requisite hardware considered to be a solar
tation, the 10-day period shall be tolled during the time the boat is physi- energy system or component thereof. This paragraph is repealed effec-
cally in the care, custody, and control of the repair facility. The 10-day tive June 30, 1989.
time period may be tolled only once within a calendar year when a boat
is placed for the first time that year in the physical care, custody, and (13) No transactions shall be exempt from the tax imposed by this
control of a registered repair facility; however, the owner may request and chapter except those expressly exempted herein. Except for s. 423.02, all
the department may grant an additional tolling of the 10-day period for laws granting tax exemptions, to the extent they may be inconsistent or
purposes of repairs that arise from a written guarantee given by the regis- in conflict with this chapter, including, but not limited to, the following
tered repair facility, which guarantee covers only those repairs or modifi- designated laws, shall yield to and be superseded by the provisions of this
cations made during the first tolled period. Within 72 hours after the subsection: ss. 126.01, 153.76, 164,2331 159.15, 159.31, 169.0, 1.70
date upon which the registered repair facility took possession of the boat, 163.385, 163.395, 215.76, 243.33, 258.14, 315.11, 348.65, 348.762, 349.13,
the facility must furnish to the department, on forms prescribed by the 374.132, 403.1834, 616.07, 623.09, 637.131, and 637.291 and the following
department, an affidavit which states that the boat is under its care, cus- Laws of Florida, acts of the year indicated: s. 31, ch. 30843, 1955; s. 19,
tody, and control and that the owner does not use the boat. Upon comple- ch. 30845, 1955 s. 12, ch. 30927, 1955; s. 8, ch. 31179, 1955; s. 15, ch.
tion of the repairs, alterations, refitting, or modifications, the registered 31263, 1955; s. 13, ch. 31343, 1955; s. 16, ch. 59-1653; s. 13, ch. 59-1356;
repair facility must furnish the department, within 72 hours after therepair facility must furnish the department, within 72 hours after the s. 12, ch. 61-2261; s. 19, ch. 61-2754; s. 10, ch. 61-2686; s. 11, ch. 63-1643;date of release, with a copy of the release form which shows the date of s. 1 ch. 61-2261274; s. 1 ch. 67-1446; and s. 10, ch. 67-1681
release and any other information the department requires. When, within 67446 and 67-1681
6 months after the date of its purchase, a boat is brought into this state Section 21. Effective November 1, 1987, subsection (3) and paragraph
under this paragraph, the 6-month period provided in s. 212.06(8) shall (c) of subsection (11) of section 212.08, Florida Statutes, as amended by
be tolled. sections 14 and 25 of chapter 87-6, section 4 of chapter 87-72, section 4

2. During the period of repairs, alterations, refitting, or modifications of chapter 87-99, section 13 of chapter 87-101, and section 2 of chapter
and during the 10-day period referred to in subparagraph 1., the boat 87-370, Laws of Florida, are amended to read:
may be listed for sale, contracted for sale, or sold exclusively by a broker 212.08 Sales, rental, use, consumption, distribution, and storage tax;
or dealer registered with the department without incurring a use tax specified exemptions.-The sale at retail, the rental, the use, the con-
under this part; however, the sales tax levied under this part applies to sumption, the distribution, and the storage to be used or consumed in

this state of the following are hereby specifically exempt from the tax
3. The mere storage of a boat at a registered repair facility does not imposed by part I of this chapter.

qualify as a tax-exempt use in this state. (3) EXEMPTIONS, PARTIAL; CERTAIN FARM EQUIPMENT.-
4. As used in this paragraph, "registered repair facility" means: There shall be taxable at the rate of 3 percent the sale, use, consumption,

or storage for use in this state of self-propelled or power-drawn farma. A full-service facility that: equipment used exclusively by a farmer on a farm owned, leased, or sha-
(I) Is located on a navigable body of water; recropped by him in plowing, planting, cultivating, or harvesting crops.

The rental of self-propelled or power-drawn farm equipment shall be
(II) Has haulout capability such as a dry dock, travel lift, railway, or taxed at the rate of 5.5 C percent.

similar equipment to service craft under the care, custody, and control of
the facility; (11) PARTIAL EXEMPTION; FLYABLE AIRCRAFT.-

(III) Has adequate piers and storage facilities to provide safe berthing (c) The maximum tax collectible under this subsection may not
of vessels in its care, custody, and control; and exceed 5.5 6 percent of the sales price of such aircraft. No Florida tax may

be imposed on the sale of such aircraft if the state in which the aircraft(IV) Has necessary shops and equipment to provide repair or war- will be domiciled does not allow Florida sales or use tax to be credited
ranty work on vessels under the care, custody, and control of the facility; against its sales or use tax. Furthermore, no tax may be imposed on the

b. A marina that:sale of such aircraft if the state in which the aircraft will be domiciled has
enacted a sales and use tax exemption for flyable aircraft or if the aircraft

(I) Is located on a navigable body of water; will be domiciled outside the United States.
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Section 22. Paragraph (d) of subsection (1) of section 212.11, Florida (10) In charter counties which have adopted the discretionary 1-per-
Statutes, as amended by section 16 of chapter 87-6, section 15 of chapter cent tax, the following brackets shall be applicable to all taxable transac-
87-101, and section 3 of chapter 87%239, Laws of Florida, is amended to tions which would otherwise have been transactions taxable at the rate of
read: 5.5 5 percent:

212.11 Tax returns and regulations.- (a) On single sales of less than 10 cents, no tax shall be added.

(1) (b) On single sales in amounts from 10 cents to 15 16 cents, both
inclusive, 1 cent shall be added for taxes.

(d) Beginning October 1, 1987, the department may authorize a quar-
terly return and payment for dealers registered as service providers and (c) On sales in amounts from 16 -W cents to 30 88 cents, both inclu-
remitting tax solely from the provision of services. Such returns may be sive, 2 cents shall be added for taxes.
authorized only for dealers whose monthly tax collections are less than
$1,000 $500 in each month for the previous 3 months. Quarterly pay- (d) On sales in amounts from 31 34 cents to 46 50 cents, both inclu-
ments pursuant to this paragraph shall be due and payable in March, sive, 3 cents shall be added for taxes.
June, September, and December of each year. (e) On sales in amounts from 47 5I cents to 61 66 cents, both inclu-

Section 23. Effective November 1, 1987, subsections (9) and (10) of sive, 4 cents shall be added for taxes.
section 212.12, Florida Statutes, as amended by section 17 of chapter
87-6, section 6 of chapter 87-99, section 16 of chapter 87-101, and section 5 cents sha be added for taxes.
8 of chapter 87-402, Laws of Florida, are amended to read:

212.12 Dealer's credit for collecting tax; penalties for noncompliance; (g) On sales in amounts from 77 84 cents to 92 cents $1 both inclu
powers of Department of Revenue in dealing with delinquents; brackets sve, 6 cents shall be added for taxes-
applicable to taxable transactions; records required.- (h) On sales in amounts from 93 cents to $1.07, both inclusive, 7

(9) Taxes imposed by this chapter upon the privilege of the use, con- cents shall be added for taxes
sumption, storage for consumption, or sale of tangible personal property, (i) On sales in amounts from $1.08 to $1.23, both inclusive, 8 cents
admissions, license fees, rentals, communication services, and upon the shall be added for taxes.
sale or use of services as herein taxed shall be collected upon the basis of
an addition of the tax imposed by this chapter to the total price of such (j) On sales in amounts from $1.24 to $1.38, both inclusive, 9 cents
admissions, license fees, rentals, communication or other services, or sale shall be added for taxes.
price of such article or articles that are purchased, sold, or leased at any
one time by or to a customer or buyer; and the dealer, or person charged On sales in amounts from 53 both inclusive 10 cents
herein, is required to pay a privilege tax in the amount of the tax imposed shall be added for taxes.
by this chapter on the total of his gross sales of tangible personal prop- (l) On sales in amounts from $1.54 to $1.69, both inclusive, 11 cents
erty, admissions, license fees, rentals, and communication services or to shall be added for taxes.
collect a tax upon the sale or use of services, and such person or dealer
shall add the tax imposed by this chapter to the price, license fee, rental, (m) On sales in amounts from $1.70 to $1.84, both inclusive, 12 cents
or admissions, and communication or other services and collect the total shall be added for taxes.
sum from the purchaser, admittee, licensee, lessee, or consumer. Notwith- (n) On sales in amounts from $1.85 to $2, both inclusive, 13 cents
standing the rate of taxes imposed upon the privilege of sales, admissions, hal dd d fo taxes
license fees, rentals, and communication services, or upon the sale or use s be added for taxes
of services, the following brackets shall be applicable to all transactions (o)(4 On sales in amounts from $2 $4 up to, and including, the first
taxable at the rate of 5.5 5 percent: $1,000 in price, 6.5 6 percent shall be charged upon each $2 dellar of

(a) On single sales of less than 10 cents, no tax shall be added. price, plus the appropriate bracket charge upon any fractional part of $2

(b) On single sales in amounts from 10 cents to 18 20 cents, both On sales in amounts of more than $1,000 in price, 6.5
inclusive, 1 cent shall be added for taxes. shall be added upon the first $1,000 in price, and 5.5 5 percent shall be

(c) On sales in amounts from 19 P2 cents to 36 40 cents, both inclu- added upon each $2 dollar of price in excess of the first $1,000 in price,
sive, 2 cents shall be added for taxes. plus the bracket charges upon any fractional part of $2 a dollar as pro-

vided for in subsection (9).
(d) On sales in amounts from 37 41 cents to 54 60 cents, both inclu-

sive, 3 cents shall be added for taxes. Section 24. Subsections (3), (4), and (5) of section 31 of chapter 87-6,
Laws of Florida, as amended by section 18 of chapter 87-101, Laws of

(e) On sales in amounts from 55 61 cents to 72 80 cents, both inclu- Florida, are hereby repealed.
sive, 4 cents shall be added for taxes.

Section 25. Section 33 of chapter 87-6, Laws of Florida, as amended
(f) On sales in amounts from 73 81 cents to 90 cents $4, both inclu- by chapter 87-101, Laws of Florida, is amended to read:

sive, 5 cents shall be added for taxes.
Section 33. (1) The Legislature hereby finds that the failure to

(g) On sales in amounts from 91 cents to $1.09, both inclusive, 6 promptly implement the provisions of this act would present an immedi-
cents shall be added for taxes. ate threat to the welfare of the state because revenues needed for opera-

(ht) On sales in amounts from $1.10 to $1.27, both inclusive, 7 cents tion of the state would not be collected. Therefore, the executive director
shall be added for taxes. of the Department of Revenue is hereby authorized to adopt emergency

rules pursuant to s. 120.54(9), Florida Statutes, for purposes of imple-
(i) On sales in amounts from $1.28 to $1.45, both inclusive, 8 cents menting this act. All rules heretofore or hereafter adopted pursuant to

shall be added for taxes. s. 120.54(9), Florida Statutes, for purposes of implementing this act or
chapter 87-6 or chapter 87-101, Laws of Florida, shall remain effective

(j) On sales in amounts from $1.46 to $1.63, both inclusive, 9 cents through June 30, 1988, unless earlier invalidated judicially or pursuant
shall be added for taxes. to s. 120.56, Florida Statutes, on grounds that they, or any of them, con-

(k) On sales in amounts from $1.64 to $1.81, both inclusive, 10 cents stitute an invalid exercise of delegated legislative authority; however, no
shall be added for taxes. such rule shall be deemed invalid in any form for any claimed lack of an

emergency. Notwithstanding any other provinio--r of law, o.uh emorgeney
(I) On sales in amounts from $1.82 to $2, both inclusive, 11 cents rules ohall remain effoetivc for 6 montho from the date of adoption.

shall be added for taxes. (2) Other rules of the Department of Revenue related to and in fur-
(m)(-g On sales in amounts of more than $2 $-, 5.5 § percent shall be therance of the orderly implementation of chapter 87-6 or chapter 87-

charged upon each $2 delle of price, plus the appropriate bracket charge 101, Laws of Florida, and this act shall not be subject to a s. 120.54(4),
upon any fractional part of $2 a dollar. Florida Statutes, rule challenge or a s. 120.54(17), Florida Statutes, draw-
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out proceeding, but, once adopted, shall be subject to a a. 120.56, Florida Section 30. Any service which was taxable on July 1, 1987 and which
Statutes, invalidity challenge. Such rules shall be adopted by the Gover- was performed before October 1, 1987 shall be taxed notwithstanding
nor and Cabinet and shall become effective upon filing with the Depart- that compensation for the service is paid or payable on or after October
ment of State, notwithstanding the provisions of s. 120.54(13), Florida 1, 1987. Any service that was taxable before October 1, 1987, but that is
Statutes. no longer taxable beginning October 1, 1987, and that is performed over

a period of time beginning prior to that date and ending on or after that
Section 26. Section 36 of chapter 87-6, Laws of Florida, as amended date, shall be taxed only upon that portion of the service provided before

by chapter 87-101, Laws of Florida, is amended to read: October 1, 1987.

Section 36. Any penalties provided for pursuant to s. 212.12(2), Flor- Section 31. Section 212.235, Florida Statutes, as created by section 24
ida Statutes, shall be waived by the executive director of the Department of chapter 87-6, Laws of Florida, and amended by section 17 of chapter
of Revenue for returns due for the tax on services newly imposed by this 87-101, Laws of Florida, is amended to read:
act. If the executive director determines that the interest owed pursuant
to s. 212.12(3), Florida Statutes, will cause an undue hardship on the tax- 212.235 State Infrastructure Trust Fund; deposits.-
payer, he may also waive the interest payment. The waiver for penalties (1) Notwithstanding the provisions of ss. 212.20() and 218.61, in
and interest shall apply with respect to returns for taxes due and payable fiscal year 1987-1988 an amount equal to 2 percent, and in each fiscal
for the period between July 1, 1987, and December 31, 1987 Seembe year thereafter an amount equal to 5 percent, of the proceeds remitted

341-.' 'pursuant to this part by a dealer, or the sums sufficient to provide the
Section 27. Section 163.3203, Florida Statutes, is created to read: maximum receipts specified herein, shall be transferred into the State

Infrastructure Trust Fund, which is created in the State Treasury. "Pro-
163.3203 Impact fees.- ceeds" means all funds collected and received by the Department of Rev-

(1) Any county or municipality may assess, impose, levy, and collect enue, including any interest and penalties. However, any receipts of the
impact fees within its jurisdictional limits for any construction or expan- trust fund, including those received pursuant to as. 201.15(5), End
sion of a building or structure, any change in the use of a building or 206.875(3), and 212.0594 and interest earned, in excess of $200 million in
structure, or any land use change that affects a local government's need fiscal year 1987-1988, and $500 million thereafter, shall revert to the Gen-
for public facilities. Any county or municipality which has enacted any er evenue und.
impact fee prior to the effective date of this section must modify such (2) Subject to an appropriation each year by the Legislature, moneys
impact fee to meet the requirements of this section. in the fund shall only be used for the purposes of:

(2) An impact fee must meet the following three tests: (a) Acquiring the right-of-way for and constructing state highways

1. New public facilities or the expansion of existing public facilities, and bridges;
for which an impact fee may be charged, must be reasonably related to (b) Constructing public education capital facilities;
the needs created by development;

(c) Financing state projects for beach restoration or renourishment or
2. The impact fees imposed upon the development must not exceed lake, river, or other water body restoration, including the restoration of

a proportionate share of the costs incurred or to be incurred by the local bays and estuaries;
government in accommodating the development; and

(d) Constructing state correctional facilities;
3. The collecting and expending of impact fees must be reasonably

related to the benefits accruing to the development for which the fee was (e) Constructing other infrastructure projects; or
assessed. (f) Issuing revenue bonds to finance state capital outlay projects

(3) For impact fees for purposes other than transportation, water, authorized by this section. Such bonds shall be payable solely from legis-
and wastewater, counties are authorized to collect in the unincorporated lative appropriations from the State Infrastructure T.ust Fund and shall
area and municipalities are authorized to collect within their incorpo- not be a debt of the state, and the state shall not be liable thereon. Nei-
rated limits impact fees which in the aggregate may not exceed 1 percent ther the taxing power, the credit, nor the revenues of the state shall be
of the value of the new or expanded development. pledged to pay any obligation issued pursuant to this subsection.

(4) Prior to imposing a new impact fee or raising the level of an exist- Section 32. Section 218.61, Florida Statutes, is amended to read:
ing impact fee for other than transportation, water, and wastewater 218.61 Local government half-cent sales tax; designated proceeds;
needs, the county must levy the local option sales surtax authorized pur- trust fund.-
suant to s. 212.055(3). If the county does not impose the surtax by ordi-
nance, it may not impose impact fees for other than transportation, (1) Each participating county or municipal government shall receive
water, and wastewater purposes. A municipality located in a county a portion of the local government half-cent sales tax, as provided in this
which has not levied the local option sales surtax authorized by s. part.
212.055(3) may not impose a new impact fee or raise an existing impact
fee other than for transportation, water, and wastewater purposes, unless (2) Notwithstanding the provisions of s. 212.20(1), 9.22 9.697 percent
the municipalities representing a majority of the county's municipal pop- of the proceeds remitted pursuant to part I of chapter 212 by a sales tax
ulation have adopted a uniform resolution calling for a referendum on the dealer located within the county shall be transferred into the Local Gov-
local option sales surtax authorized pursuant to s. 212.055(3). If such ernment Half-cent Sales Tax Clearing Trust Fund and earmarked for dis-
municipalities do not adopt such resolutions, they may not impose tribution to the governing body of that county and of each municipality
impact fees for other than transportation, water, and wastewater pur- within that county; however, in fiscal year 1987-1988 the distribution
poses. into the trust fund shall be such that for the fiscal year as a whole the

total transfer shall equal 9.256 percent of the proceeds remitted. Such
Section 28. Section 28 of chapter 87-101, Laws of Florida, is amended moneys shall be known as the "local government half-cent sales tax."

to read: "Proceeds" means all funds collected and received by the Department of

Section 28. There is hereby appropriated from the General Revenue Revenue, including any interest or penalties.
Fund the sum of $364,757 to the Division of Administrative Hearings of (3) There is created in the State Treasury the Local Government
the Department of Administration, and six positions are hereby author- Half-cent Sales Tax Clearing Trust Fund. Moneys in the fund are hereby
ized, for purposes of implementing the provisions of chapter 87-6, Laws appropriated to the Department of Revenue and shall be distributed
of Florida, and this act. monthly to participating units of local government.

Section 29. The increased sales or use tax provided in this act shall Section 33. Any person who, before the effective date of this section,
not apply to any transaction occurring before November 1, 1987, except was required by section 212.13, Florida Statutes, as amended by chapters
that with respect to utility services regularly billed on a monthly cycle 87-6 and 87-101, Laws of Florida, to keep records relating to the sale or
basis, the increased sales or use tax provided in this act shall apply to any use of services shall continue to keep such records for a period of 3 years,
such cycle ending on or after November 1, 1987. and such records shall be available for inspection in the same manner as
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records kept pursuant to section 212.13, Florida Statutes. The failure to (ff)e The real property which is leased or rented is located in the
keep such records or to allow their inspection as required by this section county;
is subject to the same penalties provided in section 212.13, Florida Stat-
utes. (g)44 The transient rental transaction occurs in the county; or

Section 34. Except as expressly otherwise provided in this act, this act (g) The delivery of any aireraft, boat, motor vehiele, or mobile home
shall take effect October 1, 1987, or upon becoming a law, whichever of a clas r type which i rquired to be registered, lieened, titled, or
occurs later. doAeumented in this ntate or by the United States Covernment is to a loeo

ticn in thc ounty; hocrthoroin Of thin paragraph nhall no
Senator D. Childers moved the following amendment to Amend- applyto tho uno or connum ption of nuh itoma upon which -A llkc tAxF of

ment 17 which failed:ment 17 which failed: equal or greater amount han bon lawfully imponsed and paid outaide the
Amendment 17A-On pages 19-28, strike all of Section 5 and insert: eounty; or

Section 5. Section 212.0594, Florida Statutes, as created by section 6 (h) The dealer owing a use tax on purchases or leases is located in the
of chapter 87-101, Laws of Florida, is hereby repealed. county.

Senator Grant moved the following amendment to Amendment 17 (7) With respect to any aircraft, boat, motor vehicle, or mobile home
which failed: of a class or type which is required to be registered, licensed, titled, or

documented in this state or by the United States Government, the taxAmendment 17B-On page 11, line 25, strike everything through due on a transaction occurring in the taxing county as herein provided
line 7, on page 12 and insert: shall be collected from the purchaser or user incident to the titling and

(13)27){a) Legal services rendered by an attorney to a client to the registration of such property, irrespective of whether such titling or reg-
oxt3nt that tho right to oounocl guaranteed pursuant to either tho Sixth istration occurs in the taxing county.
Amoendment to the United Statnes Canstitution or Article I, Seetion 16 of
the Florida Constitition is applicable to su.h legal service Howevetis Senators Dudley and Kiser offered the following amendment which
oxemption nhall nly-- ho ap1p-icbl if the riminal chargs brought in the was moved by Senator Dudley
caes arc dinmissed or tho cliont in utimatcly adjudicated net guilty by a Amendment 19-On page 198, between lines 18 and 19, insert:
court of competent jurisdiction. This exemption nshall only be granted
pursuant to a refund of taxes previously paid on uch nservines. The provi Section 62. Paragraph (mm) is added to subsection (1) of section
sions of . 212.096 shall not apply to th rfund authorizd in this paran 216.011, Florida Statutes, as amended by section 3 of chapter 87-137,
graph. Laws of Florida, to read:

(b) Lgal -ic, prov-ided to a natural person, which relate to child 216.011 Definitions-
seupportgpnforcomon of civil rigt or bankr.ptcy proccoedinga.

(1) For the purpose of fiscal affairs of the state, appropriations acts,
The question recurred on Amendment 17 which failed, legislative budgets, and approved budgets, each of the following terms

Senator Crawford moved the following amendment which was adopted: has the meaning indicated:

Amendment 18-On page 55, strike lines 8-31, and on page 56, (mm) 'Proviso" means language that qualifies or restricts a specific
strike lines 1-14 and insert: appropriation and which can be logically and directly related to the

specific appropriation.
(3) For the purpose of this section, a transaction shall be deemed to

have occurred in a county imposing the surtax when: Section 63. Subsection (7) of section 216.031, Florida Statutes, as
amended by section 5 of chapter 87-137, Laws of Florida, is hereby

(a) The dealer is located in the county and the sale includes tangible repealed.
personal property or services, except as otherwise provided herein, pro-
vided the sale of any aircraft, boat, motor vehicle, or mobile home of a Section 64. Section 216.046, Florida Statutes, is amended to read:
class or type which is required to be registered, licensed, titled, or docu-
mented in this state, in any other state, or by the United States Gouern- 216.046 Governor's supplemental recommendations.-The Governor
ment, shall be deemed to have occurred only in the county identified as may make supplemental revenue and appropriation recommendations to
the resident address of the purchaser on the title, license, or registration the Legislature at least 45 days prior to the annual session in any even-
document for such property; numbered year. The supplemental recommendations shall include the

information required in ss. 216.162-216.168 and shall use as a base the
(b) The event for which an admission is charged is located in the most recent logislative appropriations act or approved operating budget.

county;
Section 65. Section 216.081, Florida Statutes, is amended to read:

(c) The consumer of utility or wired television services is located in
the county, or the telecommunication services are provided to a location 216.081 Data on legislative expenses.-
within the county; (1) On or before November 1 in each even-numbered year, in suffi-

(d) The purchaser user of any aircraft, boat, motor vehicle, or mobile cient time to be included in the Governor's recommended budget -epet
home of a class or type which is required to be registered, licensed, titled, to the Lcginlature, estimates of the financial needs of the legislative
or documented in this state or by the United States Government is a resi- branch during the ensuing biennium shall be furnished to the Governor
dent of the taxing county as determined by the address appearing on or pursuant to chapter 11.
to be reflected on the title, license, or registration document for such
property imported into the county for uno, consumption, distribution, or (2) All of the data relative to the legislative branch shall be for infor-
storage to be unsed tor onumd in the county isn located in the county; mation and guidance in estimating the total financial needs of the state
however, it nhall be presumed that ench itemn used outoido the ouenty for for the ensuing biennium; but none of these estimates shall be subject to
6 months or longer before being importd into th county wore not pur revision or review by the Governor, and they must be included in his rec-
nhanned for mo in the county. Tho provinion of this paragraph ahall Lot ommended budget report to the Lbegilatur.
apply to tho use o conn umption f u upo whihrn a lik of Section 66. Section 216.167, Florida Statutes, is amended to read:
equal or greater amount han been lawfully imposn d and paid outside theo 
eettiy; 216.167 Governor's recommendations.-The Governor's recommen-

(e) Any aircraft, boat, motor vehicle, or mobile home of a class or dations shall include a financial schedule which shall provide:
type which is required to be registered, licensed, titled, or documented (1) His estimate of the recommended recurring revenues available in
in this state or by the United States Government is imported from the Working Capital Fund, the State Infrastructure Fund, and the Gen-
another state into the taxing county by a user residing therein for the eral Revenue Fund.
purpose of use, consumption, distribution, or storage in the taxing
county; however, it shall be presumed that such items used outside the (2) His estimate of the recommended nonrecurring revenues available
taxing county for 6 months or longer before being imported into the in the Working Capital Fund, the State Infrastructure Fund, and the
county were not purchased for use in the county. General Revenue Fund.
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(3) His recommended recurring and nonrecurring appropriations (3) The commissioner shall submit an integrated, comprehensive
from the Working Capital Fund, the State Infrastructure Fund, and the budget request to the Executive Office of the Governor and to the Legis-
General Revenue Fund, and the Fcderal Revenue Sharing Fund. lature no later than 60 46 days prior to the legislative session each fiscal

year. Notwithstanding the provisions of s. 216.043, the integrated, com-(4) His estimates of any interfund loans or temporary obligations of rovisions of s. 216.043, the integrated, coinclude:
the Working Capital Fund or trust funds, which loans or obligations are
needed to implement his recommended budget. (a) For the Public Education Capital Outlay and Debt Service Trust

Fund and all sinking and investment accounts which are in receipt of any(5) His estimates of the debt service and reserve requirements for portion of the revenue sources listed in s. 235.42(2)(a):
any recommended new bond issues or reissues and his recommended
debt service appropriations for all outstanding fixed capital outlay bond 1. A schedule for each fund showing the actual beginning cash bal-
Lssues. ance for each of the 2 prior fiscal years and showing for the current fiscal

Section 67. Subsection (1) of section 216.181, Florida Statutes, as year the estimated beginning cash balance and a listing of all disburse-
amended by section 58 of chapter 87-224, Laws of Florida, is amended to ments and receipts.
read: 2. For the budget fiscal year for each fund, the projected beginning

216.181 Approved budgets for operations and fixed capital outlay.- cash balance, a monthly projection of all receipts, and a monthly projec-
tion of all disbursements.

(1) On or before the fifth day before the end of the period allowed by
law for veto consideration in July4-eof any year in which an appropriation 3. For the budget fiscal year, necessary forecasting data to enable the
is made, the chairmen of the legislative appropriations committees shall commissioner to prepare and submit a monthly gross receipts tax fore-
jointly transmit a statement of intent, including performance and work- cast, a monthly bond proceeds estimate, the interest rate assumption
load measures as appropriate and the official list of General Revenue used in the bond proceeds estimate, a monthly interest earnings forecast,
Fund appropriations determined in consultation with the Executive the mterest rate assumption used in the calculation of interest to be
Office of the Governor to be nonrecurring, to the Executive Office of the received on the idle balances invested, and any other reports as deemed
Governor, the Comptroller, the Auditor General, and each state agency. necessary by the Legislature.
The statement of intent may not allocate or appropriate any funds, or (b)( Recommendations for the priority of expenditure of funds in
amend or correct any provision, in the General Appropriations Act, but the state system of public education, with reasons for the recommended
may provide additional direction and explanation to the Executive Office priorities, and other recommendations which relate to the effectiveness of
of the Governor, the Administration Commission, and each affected state the educational facilities construction program.
agency relative to the purpose, objectives, spending philosophy, and
restrictions associated with any specific appropriation category. The All items in s. 235.435 shall be part of the legislative budget request sub-
statement of intent shall compare the request of the agency or the recom- mitted by the commissioner.
mendation of the Governor to the funds appropriated for the purpose of
establishing intent in the development of the approved operating budget. Section 71. If any provision of sections 62 through 71 of this act or the
A request for additional explanation and direction regarding the legisla- application thereof to any person or circumstance is held invalid, the
tive intent of the general appropriations act during the fiscal year may be invalidity shall not affect other provisions or applications of the act
made only by and through the Executive Office of the Governor as is which can be given effect without the invalid provision or application,
deemed necessary. However, the Comptroller may also request further and to this end the provisions of this act are declared severable.
clarification of legislative intent pursuant to his responsibilities related to (Renumber subsequent sections.)
his preaudit function of expenditures.

Section 68. Subsection (5) of section 216.292, Florida Statutes, is Point of Order
amended to read: Senator Gordon raised a point of order on the amendment stating that:

216.292 Appropriations nontransferable; exceptions.- "It's not germane. This is a bill relating to taxation, not to budget proce-
dure. There is nothing in the bill now that has anything to do with budget

(5) The Executive Office of the Governor may approve any transfer procedure.
from the Working Capital Fund to the General Revenue Fund provided
such transfer was identified or contemplated by the Legislature in the The amendment being offered by Senator Dudley has to do with
original approved w peratifng budget.o cnepadbthLgbudget procedures. In my opinion, it is out of order. The title says it is

a bill relating to taxation. This amendment does not relate to taxation.
Section 69. Paragraph (c) of subsection (1) of section 216.301, Florida Since we've already passed it as a bill, it seems to be extraneous as well

Statutes, is amended to read: as not germane."

216.301 Appropriations; undisbursed balances.- The President asked the Rules Chairman for an opinion on the point.

(1) Senator Barron responded as follows:

(c) Each department shall maintain the integrity of the general reve- The proposed amendment relates to the budgetary process of the state;
nue fund. Appropriations from the general revenue fund for any state part of that amendment relates to the State Infrastructure Trust Fund.
agency contained in the original approved operating budget may, with The main bill, CS for CS for SB 5-B has numerous items included in it;
the approval of the Executive Office of the Governor, be transferred to one area of the bill relates to the State Infrastructure Trust Fund and the
the proper trust fund for disbursement. However, all transferred general bill allocates certain revenues that must be budgeted in certain ways to
revenue funds which are unexpended on June 30 are subject to the gen- the Fund.
eral revenue reversion provision of this chapter.

eral revenue reversion provision of this chapter. The proposed amendment has one common thread with the small por-
Section 70. Subsections (2) and (3) of section 235.41, Florida Stat- tion of CS for CS for SB 5-B that relates to the State Infrastructure Trust

utes, as amended by section 47 of chapter 87-329, Laws of Florida, are Fund. That common thread is the hook that relates the amendment to
amended to read: one of the areas of the bill. Sections 50, 51, and 54 of the main bill allo-

235.41 Legislative capital outlay budget requestcate moneys to the Trust Fund and mandate certain distributions from
that fund. The proposed amendment requires the Governor to estimate

(2) The commissioner shall submit to the Governor and to the Legis- the revenues available in that fund.
lature an integrated, comprehensive budget request for educational facili-
ties construction and fixed capital outlay needs for all boards, including Applying the customary Mason's Manual criteria:
the Board of Regents, pursuant to the provisions of s. 235.435 and appli- Point 1: requires that members have the right to vote separately on
cable provisions of chapter 216. Each board, including the Board of each question. They have that right here by voting on the
Regents, shall submit to the commissioner a 3-year plan and data amendment
required in the development of the annual capital outlay budget. No fur-
ther disbursements shall be made from the Public Education Capital Point 2: requires the amendment be in a natural and logical sequence
Outlay and Debt Service Trust Fund to a board that fails to timely to the bill. The budgetary process is a natural extension of the
submit the required data until such board submits the data. subject contained in sections 50, 51, and 54 of the bill.
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Point 3: requires the amendment to relate to the same subject as the 212.02 Definitions.-The following terms and phrases when used in
bill. Again, this amendment relates to the subject addressed in this chapter have the meanings ascribed to them in this section, except
sections 50, 51, and 54 of the main bill. where the context clearly indicates a different meaning:

Point 4: requires the amendment to be germane to the main purpose of (1) The term "admissions" means and includes the net sum of money
the bill. The amendment is not germane to the main purpose after deduction of any federal taxes for admitting a person or vehicle or
of the bill which is sales taxation. persons to any place of amusement, sport, or recreation or for the privi-

Point 5: asks whether it is an independent new question? The Senate's lege of entering or staying in any place of amusement, sport, or recre-
customary test has generally been: is it a separate bill? This ation, including, but not limited to, theaters, outdoor theaters, shows,
proposed amendment is an independent bill; i.e.: CS for SB exhibitions, games, races, or any place where charge is made by way of
26-B. sale of tickets, gate charges, seat charges, box charges, season pass

charges, cover charges, greens fees, participation fees, entrance fees, or
Therefore, because three points weigh in favor of germanity and two other fees or receipts of anything of value measured on an admission or

points weigh against it, the preponderance of the weight would be that entrance or length of stay or seat box accommodations in any place where
the proposed amendment is germane to one of the provisions contained there is any exhibition, amusement, sport, or recreation, and all dues paid
in the bill, and therefore to the bill. to private clubs providing recreational facilities, including but not limited

to golf, tennis, swimming, yachting, and boating facilities.
Ruling on Point of Order

(2) Affiliatd grup" man: an affiliated group f corporations, as
The President in ruling on the point of order stated that: "Since there defined in a. 1604(a) of the Intcrnal Rcvenuo Cod, whosc members are

is a commonality between the two bills; even though the subject of the ineludableunders.1604(b3, eor(d3efthe IternalRev en Cedeand
amendment is not the main subject of the bill; I think the better part of eligible to fiu e a 1501(ha) (c , oa deturn fth Federal cpcate inocome
judgement is served by ruling that it is germane, rather than shutting off tax pulihc to ofi mutual'induatcd taxrctu n r re mcmbero of mne
the opportunity of putting them together. That ruling has been made in oaurpaca, orlmtua inauny. ompnc whic Cc mmcafS_
the Senate in the past, but I understand it has not always been ruled that 1i01ab)(3) licidng compaly yto t uhcc tfi on awe 6the8ta1poyr a.

way. I rule the point of order is not well taken and the amendment is ger- 15 u(b) aat apply o thI dcatin ovr th pc way. o~~~~~~~~~~~~~~~~~~~lcct, pursuant toA rulcas of tcdprmn ocnn h rcdr o
mane." making and amending sueh electien, to define its affiliated group in a

The question recurred on Amendment 19 which was adopted. The vote m _cr which cxcludca any momber who has no tax nexus in this rtate
was: and any member whoac buaincaa activitics are unrelated to the buaineos

aetivitica of other mcmbera of the group. Howcvcr, in n.c event shall a
Yeas-22 paonet Corporation Cf an included member ho excludad from thc affili

Barron Dudley Kiser Scott ated grupi.
Beard Grant Langley Thomas (2)(34 "Business" means any activity engaged in by any person, or
Childers, W. D. Grizzle Lehtinen Thurman caused to be engaged in by him, with the object of private or public gain,
Crawford Hollingsworth Margolis Woodson benefit, or advantage, either direct or indirect. Except for the sales of any
Crenshaw Jennings Myers aircraft, boat, mobile home, or motor vehicle, the term "business" shall
Deratany Johnson Ros-Lehtinen not be construed in this chapter to include occasional or isolated sales or

Nays-17 transactions involving tangible personal property eeseiee by a person
who doeg not hold himself out as engaged in business, but includes other

Mr. President Gordon Malchon Weinstein charges for the sale or rental of tangible personal property, sales ef ase
Brown Hair McPherson Weinstock vicec txable under this part, sales of or charges of admission, communi-
Childers, D. Hill Meek cation services, all rentals and leases of living quarters, other than low-
Frank Jenne Peterson rent housing operated under chapter 421, sleeping or housekeeping
Girardeau Kirkpatrick Stuart accommodations in hotels, apartment houses, roominghouses, tourist or

trailer camps, and all rentals of or licenses in real property, other than
Vote after roll call: low-rent housing operated under chapter 421, all leases or rentals of or

Nay to Yea-Hair licenses in parking lots or garages for motor vehicles, docking or storage
spaces for boats in boat docks or marinas as defined in this chapter and

Senators Hair, Crenshaw and Girardeau offered the following amend- made subject to a tax imposed by this chapter. Any tax on such sales,
ment which was moved by Senator Hair and adopted: charges, rentals, admissions, or other transactions made subject to the tax

imposed by this chapter shall be collected by the state, county, munici-
Amendment 20-On page 60, strike lines 7, through 22 and insert: pality, any political subdivision, agency, bureau, or department, or other

(1) CHARTER COUNTY TRANSIT SYSTEM SURTAX.- state or local governmental instrumentality in the same manner as other
dealers, unless specifically exempted by this chapter.

(a) Each charter county which adopted a charter prior to June 1,
1976, and each county the government of which is consolidated with (3)k4 The terms "cigarettes," "tobacco," or "tobacco products"
that of one or more municipalities, may levy a discretionary sales surtax, referred to in this chapter include all such products as are defined or may
subject to approval by a majority vote of the electorate of the county. be hereafter defined by the laws of the state.

(b)] The rate shall be up to one-sixth on fh (20 perecnt) of any (4)W5 "Cost price" means the actual cost of articles of tangible per-
amount of tax imposed by and paid to the state pursuant to this part, sonal property er eerviees without any deductions whatsoever.
except this section and s. 212.054. (6) "Coats of performanee" means direet eoats determined in a

2. Notwith`tanding aubparagraph 1., for any county thc goornmnt manner consia tent with generally aecpted accounting principleo and in
of which is conoelidated with that of cne or more municipalltio, upon tho accordanac with accoptd conditions or practicca in tha typo of tradc orupe with aee nrrrOrlnnlF trade -e-nasFa~~ 3ML·~~n
rFtirEmnt of any bonds whic Lwarc issued for the construetion of roada business in which thc acrvca provider angaga
and bridgea and which wcrc outstanding on thc effoctive data of this act,ath bridgn anal whocn th e(10 pacrco nt) of any amouNnt of tax imp d (5)47) The term "department" means the Department of Revenue.

sha r^ ~ll be ^ne tenth (10 pereent) ef any ameunt o rf tax imposed-byb
and paid to the atate pursuant to thia part, cxccpt thin aotior and a. (8) "Employco" m-ann any poroon who io not an independent contrae
221306i tor and whosr wag-cl or ramuncration arc aubject to tax under th -Fdral

T1·n·~~-^r ~~+-L·· C~AII - · - V-lr A --- Iln TT_·ll·rr+ rnInaum-ance ContriuioaAt ruda haFdra nm-ploymcint Tax
Senator Dudley moved the following amendment which failed: Ac, orwac w or rmunA ation ao aubjt to withholeing torp fadl

Amendment 21-On page 2, line 30, strike everything after the eral income tax purposes.
enacting clause and insert: (9) "Employer" means any person who must pay tacca on wageo undcr

Section 1. Section 212.02, Florida Statutes, as amended by section 7 the Federl Inouranee Contribution Act or undr th Fedral Unemploy
of chapter 87-6, section 12 of chapter 87-87, section 9 of chapter 87-101, ment Tax Act, or who must withhold tamc from wag o for federal income
and section 6 of chapter 87-402, Laws of Florida, is amended to read: tax purpeses.
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(6)40+ "Enterprise zone" means an area of the state authorized to be (i) "License," as used in this chapter with reference to the use of real
an enterprise zone pursuant to s. 290.0055 and approved by the secretary property, means the granting of a privilege to use or occupy a building or
of the Department of Community Affairs pursuant to a. 290.0065. This a parcel of real property for any purpose.
subsection shall expire and be void on December 31, 1994. (11)45 "Motor fuel" means and includes what is commonly known

(7)414 "Factory-built building" means a structure manufactured in a and sold as gasoline and fuels containing a mixture of gasoline and other
manufacturing facility for installation or erection as a finished building; products.
"factory-built building" includes, but is not limited to, residential, com- (12) 46 Nurseryman" or "grower" means any person engaged in the
mercial, institutional, storage, and industrial structures. production of nursery stock or horticultural plants.

(8)412 "In this state" or in the state" means within the state bounda- (13)4!4 "Person" includes any individual, firm, copartnership, joint
ries of Florida as defined in a. 1, Art. II of the Constitution of the State adventure, association, corporation, estate, trust, business trust, receiver,
of Florida and includes all territory within these limits owned by or ceded syndicate, or other group or combination acting as a unit and includes
to the United States. any political subdivision, municipality, state agency, bureau, or depart-

ment and the plural as well as the singular number.
(9)1-3) The term "intoxicating beverages" or "alcoholic beverages"

referred to in this chapter includes all such beverages as are so defined (14)48) "Retailer" means and includes every person engaged in the
or may be hereafter defined by the laws of the state. business of making sales at retail, or for distribution, or use, or consump-

tion, or storage to be used or consumed in this state.
(10)414 "Lease," "let," or "rental" means leasing or renting of living

quarters or sleeping or housekeeping accommodations in hotels, apart- (15)419(a) "Retail sale" or a sale at retail" means a sale to a con-
ment houses, roominghouses, tourist or trailer camps and real property, sumer or to any person for any purpose other than for resale in the form
the same being defined as follows: 'of tangible personal property eo-eerviees, and includes all such transac-

tions that may be made in lieu of retail sales or sales at retail. "Retail
(a) Every building or other structure kept, used, maintained, or pale" does not i.cluda fee phoning for arviaoa dcseribed in a. 476.011 by

advertised as, or held out to the public to be, a place where sleeping YPeronl liconsed under haptr 47. A al of a arco Thll b conidrd
accommodations are supplied for pay to transient or permanent guests or a slo for rasale only if:
tenants, in which 10 or more rooms are furnished for the accommodation 1. The purchaser of the acrvica does not uc e or ornsume the servico
of such guests, and having one or more dining rooms or cafes where meals but acts ap a broker or iretrmadiary in proeuring a parvic for hia client
or lunches are served to such transient or permanent guests, such sleep- o ctoi
ing accommodations and dining rooms or cafes being conducted in the
same building or buildings in connection therewith, shall, for the purpose 2. The purahasear of the parviac buys the arvicc pursuant to a written
of this chapter, be deemed a hotel. A-contrac-t with the seller and ouch contract idntific the clhent or cur

tomar for whmtha purchasar ia buying tha acrvica;
(b) Any building, or part thereof, where separate accommodations for

two or more families living independently of each other are supplied to 3. The purchasar of tha acr-.ioo aoparatly tata thot valuhs of tha ae
transient or permanent guests or tenants shall for the purpose of this vice purchased at th p has pric in hi charge for the rvic on its
chapter be deemed an apartment house. bsequent tale;

(c) Every house, boat, vehicle, motor court, trailer court, or other 4. The or--icc, with it value sparatly tad, will be taezd undor
structure or any place or location kept, used, maintained, or advertised th at in a ub nt al, unl othrwic mpt puruant to .
as, or held out to the public to be, a place where living quarters or sleep-
ing or housekeeping accommodations are supplied for pay to transient or 6. The sorvi-o is purchased pursuant to a cc -------rol p bya
permanent guests or tenants, whether in one or adjoining buildings, shall dealer who ia primarily ongad in tho bupino of alling sacricca. The
for the purpose of this chapter be deemed a roominghouse. dpartm t hall provid by for the isuanc and periodic renewal

(d) In all hotels, apartment houses, and roominghouses within the
meaning of this chapter, the parlor, dining room, sleeping porches, Howovor, a ale, to other than an end user, of telcoommunication -srvica
kitchen, office, and sample rooms shall be construed to mean "rooms." onaiting of a right of accoso for which an aecas charge, as defined in a.

203.012(1), i imposed, is a palo for rasale.
(e) A "tourist camp" is a place where two or more tents, tent houses,

or camp cottages are located and offered by a person or municipality for (b) The terms "retail sales," "sales at retail," "use," "storage," and
sleeping or eating accommodations, most generally to the transient public consumption" include the sale, use, storage, or consumption of all tangi-
for either a direct money consideration or an indirect benefit to the lessor ble advertising materials imported or caused to be imported into this
or owner in connection with a relatied busoindess. bnf t h es state. Tangible advertising material includes displays, display containers,

or owner in connection with a related business. brochures, catalogs, pricelists, point-of-sale advertising, and technical

(f) A "trailer camp," "mobile home park," or "recreational vehicle manuals or any tangible personal property which does not accompany the
park" is a place where space is offered, with or without service facilities, product to the ultimate consumer.
by any persons or municipality to the public for the parking and accom- (c) "Retail sales," "sale at retail," "use," "storage," and "consumption"
modation of two or more automobile trailers, mobile homes, or recre- do not include materials, containers, labels, sacks, or bags intended to be
ational vehicles which are used for lodging, for either a direct money con- used one time only for packaging tangible personal property for sale ea
sideration or an indirect benefit to the lessor or owner in connection with for packaging in the proccsa of providing a se-icc taxable under this part
a related business, such space being hereby defined as living quarters, and do not include the sale, use, storage, or consumption of industrial
and the rental price thereof shall include all service charges paid to the materials, including chemicals and fuels except as provided herein, for
lessor. future processing, manufacture, or conversion into articles of tangible

personal property for resale when such industrial materials, including
(g) "Lease," let," or "rental" also means the leasing or rental of tangi- chemicals and fuels except as provided herein, become a component or

ble personal property and the possession or use thereof by the lessee or ingredient of the finished product. However, said terms include the sale,
rentee for a consideration, without transfer of the title of such property, use, storage, or consumption of tangible personal property, including
except as expressly provided to the contrary herein. The term "lease," machinery and equipment or parts thereof, purchased electricity, and
"let," or "rental" eor servinee does not mean hourly, daily, or mileage fuels used to power machinery, when said items are used and dissipated
charges, to the extent that such charges are subject to the jurisdiction of in fabricating, converting, or processing tangible personal property for
the United States Interstate Commerce Commission, when such charges sale, even though they may become ingredients or components of the tan-
are paid by reason of the presence of railroad cars owned by another on gible personal property for sale through accident, wear, tear, erosion, cor-
the tracks of the taxpayer, or chargea made pursuant to car e cr-io agrc rosion, or similar means.

~~~~~~~mene~~~~~~ts.~ ~(d) "Gross sales" means the sum total of all sales of tangible personal
(h) "Real property" means land, improvements thereto, and fixtures, property eop-sevieea as defined herein, without any deduction whatsoever

and is synonymous with "realty" and "real estate." of any kind or character, except as provided in this chapter.
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(e) The term "retail sale" includes a mail order sale, as defined in s. (r) Tranaportation Sor-vone (Major Group Numb:; A17
212.0596(1).

(a) Coinmunieations (Ma or rop Number 418).
(16)(29} "Sale" means and includes:

(a) Any transfer of title or possession, or both, exchange, barter,
license, lease, or rental, conditional or otherwise, in any manner or by any (u) Food Brokcro (Indut-; Number 5141).
means whatsoever, of tangible personal property for a consideration. )Banking (Major Group-Nmbor.60)

(b) The rental of living quarters or sleeping or housekeeping accom- (w)
modations in hotels, apartment houses or roominghouses, or tourist or -y
trailer camps, as hereinafter defined in this chapter. (x) Soaurity n o rohera, Deal, Exehan-e-, adB

(c) The producing, fabricating, processing, printing, or imprinting of (Major Group Nunibar 62).
tangible personal property for a consideration for consumers who furnish (y) Ineuranee (Major Group Numbor 63).
either directly or indirectly the materials used in the producing, fabricat-
ing, processing, printing, or imprinting. o) naurane Aecntn o, and Sar (ajor r

(d) The furnishing, preparing, or serving for a consideration of any
tangible personal property for consumption on or off the premises of the (&a) Rodl Estata (Major Group-Numbep- .
person furnishing, preparing, or serving such tangible personal property
which includes the sale of meals or prepared food by an employer to his (Mao Goupinumior 66).
employees.

(e) A transaction whereby the possession of property is transferred (ae) Holding and othor Invastment Officon (Major Group Numb:r
but the seller retains title as security for the payment of the price.

(0 Any tranafor, prinion, or randoring of noerviao for a eonsider (dd) P lSr ( joG up mb72
(oo) Businoss Seraoa (Major Group Nuntor 73).

(17)X214 "Sales price" means the total amount paid for tangible per- (ff) Autemotivo Rapai, Soer-ios, and Gaagas (MajorGrop -Number
sonal property er-senvees, including any services that are a part of the
sale and any tanib-La prnalp i par of the nonem, valued
in money, whether paid in money or otherwise, and includes any amount gRo
for which credit is given to the purchaser by the seller, without any on n__----__T- _
deduction therefrom on account of the cost of the property sold, the cost (It) Motion Piota(M ajG Number 78).
of materials used, labor or service cost, interest charged, losses, or any 1ii) A-u-----nt and aroation Sarvo,- ooopt Motion Piaturos
other expense whatsoever. "Sales price" also includes the consideration (Major Group Number 79).
for a transaction which requires labor or material to alter, remodel, main-
tain, adjust, or repair tangible personal property. Trade-ins or discounts (jj) Health Sor-.-ian (Major Group Numabar 80).
allowed and taken at the time of sale shall not be included within the
purview of this subsection. (kk) Legal Ser e a 04-0-

(122) Tb: trin-"nor-ioo" or-"aoeviaan"an usod in thnpart meanna thoso (H Edueational Sorviaaae, (Major-j Crbe82
antivitieo usually providod for aonnidoration by tho following-ntablinh (mm) Soaiol Sa o( rop b 83).
monta liated in the SIC MAnul

_(in) Museunm, Art Gallerio, Botanieal andl GardonolaI A Se---- IT'S-:- ~~l -,r··XT..-ll,n- 1 'M4jPf ef·~f~P8)(a) Agioultrd So.-iaa (Majr Grop Nunbor 0). (Mjor -Group Numabor 81).
(b) Foroatry Sorep as (Major Group Numbr (o) Membernhip Organizations (Major Group-Number-86)-.
(a) Motal Mfining Sorviaane (Group Nubr18). (Pr Mialnouevaa MjrGopNnbr 89).

(d) Oil and Ga F~iold Scrvioaa (Group Numbar 138). (qg) Lagislativo, jucliaial, Adminintrativo and Rogulatory Aetivitieaa
(a) Nonmetallie (Nonfuol) Minaral Serio (Croup Numbor 81 of Fodoral, Stato, Loead and nmtornotion-al Covcrnantn (Major Group

Numabers 91, 92, 938, 904, 905, 966, and-97)1.
(f) Bu-fiding Conotruetion Gelneral Contraatemrns prtv ul diiototni hl nld ~aar-aao n noodn1brokr of tangible pornona! proparty.(g) Cons etien othenh~rr than ------ I 1r,- ---,:·r~·:l~

to) Conatruation othar than Building Conotruotion Gonoral Contra: (18)2428 "Special fuel" means any liquid product, gas product, or com-
bination thereof used in an internal combustion engine or motor to propel

(h) Construetion Spaaial TrFad Contraotorp (Major Group Numb:; any form of vehicle, machine, or mechanical contrivance. This term
includes, but is not limited to, all forms of fuel commonly or commer-
cially known or sold as diesel fuel or kerosene. However, the term "special

(i) Printing, Publishing, and Alliad Sorviaoa (Major Group Number fuel" does not include butane gas, propane gas, or any other form of lique-
fled petroleum gas or compressed natural gas.

U) Coating, Engraving, and Alicd Servioo (Croulp Nunor-17) 2)"I"man hn lniictoaanand ntoSadr
(k) Railroad Tranoportation (MaorGroup Nubor 10). ndtm Clannifiaatin- nu an ub h y a ffie: ofManagamont adBd tExcutivo Offia: of thea Prci tadan
(1) Load and Suburban Trannit and Interurban Highway Passanger amended in thea 197 up oInont.

Transportation IM-r:-- 0-- WT.T.-I- -1
(19)42Q "Storage" means and includes any keeping or retention in

(in) Motor Fraeig ht Tranaportato and Warehousing (Major Group this state of tangible personal property for use or consumption in this
Aumbe*42) state or for any purpose other than sale at retail in the regular course of

(I) U.S. Pcntal Barrio: (Major Group Nuxabor 13). business.

__________________________________________ .,~,, AA~ (20)Q6) "Tangible personal property" means and includes personal
(o) Water Transportation (MajorGCroup Nuinbor 14). property which may be seen, weighed, measured, or touched or is in any
(p) TrnPortatiOn by. Air (Majr9 Group N rumb- 4 manner perceptible to the senses, including electric power or energy,

boats, motor vehicles and mobile homes as defined in s. 320.01(1) and (2),
(g) Pipolinca, oxoapt Natural Cadn (Major CroupNumbor 16). aircraft as defined in a. 330.27, and all other types of vehicles. The term
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"tangible personal property" does not include stocks, bonds, notes, insur- c. Property management services directly related to property used
ance, or other obligations or securities; intangibles as defined by the in connection with the services described in sub-subparagraphs a. and
intangible tax law of the state; pari-mutuel tickets sold or issued under b.
the racing laws of the state; or facry built buildinga during eenotraetizn
or thereafter. 10. Leased, subleased, or rented to a person providing food and drink

concessionaire services within the premises of a movie theater, a business
(2127) "Use" means and includes the exercise of any right or power operated under a permit issued pursuant to chapter 550 or chapter 551,

over tangible personal property incident to the ownership thereof, or or any publicly owned arena, sports stadium, convention hall, exhibition
interest therein, except that it does not include the sale at retail of that hall, auditorium, or recreational facility. A person providing retail conces-
property in the regular course of business. "Usc" also meanns the conoump sionaire services involving the sale of food and drink or other tangible
tion or enjoyment of the benefit of ncrvicc. personal property within the premises of an airport shall be subject to tax

(22) The term use tax referred to in this chapter includes the on the rental of real property used for that purpose, but shall not be sub-(22) 428 The term "use tax" referred to in this chapter includes the jec totetxo n ies ouetepoet.Frproe fti
use, the consumption, the distribution, and the storage as herein defined Ject to the tax on any license to use the property For purposes of this
of tangible personal property .. e.viees. subparagraph, the term 'sale" shall not include the leasing of tangible

personal property.
Section 2. Section 212.031, Florida Statutes, as amended by sections W 

8 and 25 of chapter 87-6 and section 10 of chapter 87-101, Laws of Flor- (b) When a lease involves multiple use of real property wherein a part
ida is amended to read: of the real property is subject to the tax herein, and a part of the property

ida,'~ is amended to read: ~~~~would be excluded from the tax under subparagraphs 1., 2., or 3. of para-
212.031 Lease or rental of or license in real property.- graph (a), the department shall determine, from the lease or license and

such other information as may be available, that portion of the total
(1)(a) It is declared to be the legislative intent that every person is rental charge which is exempt from the tax imposed by this section.

exercising a taxable privilege who engages in the business of renting, leas-
ing, letting, or granting a license for the use of any real property unless (c) For the exercise of such privilege, a tax is levied in an amount
such property is: equal to 5 percent of and on the total rent or license fee charged for such

Assessed as agricultua p t real property by the person charging or collecting the rental or license fee.1. Assessed as agricultural property under s. 193.461.
(d) When the rental or license fee of any such real property is paid by

2. Used exclusively as dwelling units. way of property, goods, wares, merchandise, services, or other thing of
3. Property subject to tax on parking, docking, or storage spaces value, the tax shall be at the rate of 5 percent of the value of the property,

under s. 212.03(6). goods, wares, merchandise, services, or other thing of value.

4. Recreational property or the common elements of a condominium (2)(a) The tenant or person actually occupying, using, or entitled to
when subject to a lease between the developer or owner thereof and the the use of any property from which the rental or license fee is subject to
condominium association in its own right or as agent for the owners of taxation under this section shall pay the tax to his immediate landlord or
individual condominium units or the owners of individual condominium other person granting the right to such tenant or person to occupy or use
units. However, only the lease payments on such property shall be such real property.
exempt from the tax imposed by this chapter, and any other use made by (b) It is the further intent of this Legislature that only one tax be col-
the owner or the condominium association shall be fully taxable under lected on the rental or license fee payable for the occupancy or use of any
this chapter.

such property, that the tax so collected shall not be pyramided by a pro-
5. A public or private street or right-of-way occupied or used by a gression of transactions, and that the amount of the tax due the state

utility for utility purposes. shall not be decreased by any such progression of transactions.

6. A public street or road which is used for transportation purposes. (3) The tax imposed by this section shall be in addition to the total
amount of the rental or license fee, shall be charged by the lessor or

7. Property used at an airport exclusively for the purpose of aircraft person receiving the rent or payment in and by a rental or license fee
landing or aircraft taxiing or property used by an airline for the purpose arrangement with the lessee or person paying the rental or license fee,
of loading or unloading passengers or property onto or from aircraft or for and shall be due and payable at the time of the receipt of such rental or
fueling aircraft, license fee payment by the lessor or other person who receives the rental

8. Property used at a port authority as defined in s. 315.02(2) exclu- or payment. The owner, lessor, or person receiving the rent or license fee
sively for the purpose of oceangoing vessels or tugs docking, or such ves- shall remit the tax to the department at the times and in the manner
sels mooring on property used by a port authority for the purpose of load- hereinafter provided for dealers to remit taxes under this chapter. The
ing or unloading passengers or cargo onto or from such a vessel, or same duties imposed by this chapter upon dealers in tangible personal
property used at a port authority for fueling such vessels, property respecting the collection and remission of the tax; the making

of returns; the keeping of books, records, and accounts; and the compli-
9. Property used as an integral part of the performance of qualified ance with the rules and regulations of the department in the administra-

production services an defined in o. 213.0592(18)(a). As used in this sub- tion of this chapter shall apply to and be binding upon all persons who
paragraph, the term 'qualified production services' means any activity manage any leases or operate real property, hotels, apartment houses,
or service performed directly in connection with the production of quali- roominghouses, or tourist and trailer camps and all persons who collect
fied motion pictures, and includes: or receive rents or license fees taxable under this chapter on behalf of

a. Photography, sound and recording, casting, location managing owners or lessors.
and scouting, shooting, creation of special and optical effects, anima- (4) The tax imposed by this section shall constitute a lien on the
tion, adaptation (language, media, electronic or otherwise), technologyi- property of the lessee or licensee of any real estate in the same manner
cal modifications, computer graphics, set and stage support (such as as, and shall be collectible as are, liens authorized and imposed by ss.
electricians, lighting designers and operators, greensmen, prop manag- 713.68 and 713.69.
ers and assistants, and grips), wardrobe (design, preparation, and man-
agement), hair and make-up (design, production, and application), per- (5)6 When space is subleased to a convention or industry trade
forming (such as acting, dancing, and playing), designing and executing show in a convention hall, exhibition hall, or auditorium, whether pub-
stunts, coaching, consulting, writing, scoring, composing, choreograph- licly or privately owned, the sponsor who holds the prime lease is subject
ing, script supervising, directing, producing, transmitting dailies, dub- to tax on the prime lease and the sublease is exempt.
bing, mixing, editing, cutting, looping, printing, processing, duplicating, (6)43 The lease or rental of land or a hall or other facilities by a fair

storing, and distributing; association subject to the provisions of chapter 616.to a show promoter
b. The design, planning, engineering, construction, alteration, or prime operator of a carnival or midway attraction is exempt from the

repair, and maintenance of real or personal property including stages, tax imposed by this section; however, the sublease of land or a hall or
sets, props, models, paintings, and facilities principally required for the other facilities by the show promoter or prime operator is not exempt
performance of those services listed in sub-subparagraph a.; and from the provisions of this section.
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Section 3. Section 212.054, Florida Statutes, as amended by sections (e) The real property which is leased or rented is located in the
11 and 84 of chapter 87-6, Laws of Florida, is amended to read: county;

212.054 Discretionary sales surtax; limitations, administration, and (f) The transient rental transaction occurs in the county;
collection.-*co ection.- (g) The delivery of any aircraft, boat, motor vehicle, or mobile home

(1) No general excise tax on sales shall be levied by the governing of a class or type which is required to be registered, licensed, titled, or
body of any county unless specifically authorized in s. 212.055. Any gen- documented in this state or by the United States Government is to a loca-
eral excise tax on sales authorized pursuant to said section shall be tion in the county; however, the provisions of this paragraph shall not
administered and collected exclusively as provided in this section. apply to the use or consumption of such items upon which a like tax of

equal or greater amount has been lawfully imposed and paid outside the
(2)(a) The tax imposed by the governing body of any county author- county; or

ized to so levy pursuant to s. 212.055 shall be a discretionary surtax on all
transactions occurring in the county which are subject to the state tax (h) The dealer owing a use tax on purchases or leases is located in the
imposed on sales, use, rentals, admissions, and other transactions by this county.
part. The surtax, if levied, shall be computed as the applicable rate or (4) The department shall administer, collect, and enforce the tax
rates authorized pursuant to s. 212.055 times any amount of tax imposed authorized under s. 212.055 pursuant to the same procedures used in the
by and paid to the state pursuant to this part, except this section and s. administration, collection, and enforcement of the general state sales tax
212.055, and shall be rounded to the nearest penny. imposed under the provisions of this chapter, except as provided in this

(b) However: section. The provisions of this chapter regarding interest and penalties on
delinquent taxes shall apply to the surtax. Discretionary sales surtaxes

1. The tax on any sales amount above $1,000 on any item of tangible shall not be included in the computation of estimated taxes pursuant to
personal property and on long distance telephone service shall not be s. 212.11(1)(a). Notwithstanding any other provision of law, a dealer need
subject to the surtax. not separately state the amount of the surtax on the charge ticket, sales

slip, invoice, or other tangible evidence of sale. For the purposes of this
2. In the case of utility, telecommunication, or wired television ser- section and s. 212.055, the "proceeds" of any surtax shall be construed to

vices billed on or after the effective date of any such surtax, the entire mean all funds collected and received by the department pursuant to a
amount of the tax for utility, telecommunication, or wired television ser- specific authorization and levy under s. 212.055, including any interest
vices shall be subject to the surtax. In the case of utility, telecommunica- and penalties on delinquent surtaxes. Notwithstanding the provisions of
tion, or wired television services billed after the last day the surtax is in s. 212.20, the proceeds of each discretionary sales surtax imposed by each
effect, the entire amount of the tax on said items shall not be subject to county, less the costs of administration, shall be transferred to a discre-
the surtax. tionary sales surtax trust fund. A separate trust fund shall be established

in the State Treasury for each county imposing a discretionary surtax.
3. In the case of written contracts which are signed prior to the effec- The amount deducted for the costs of administration shall not exceed 3

tive date of any such surtax for the construction of improvements to real percent of the total revenue generated for all counties levying a surtax
property or for remodeling of existing structures, the surtax shall be paid authorized in s. 212.055. The amount deducted for the costs of adminis-
by the contractor responsible for the performance of the contract. How- tration shall be used only for those costs which are solely and directly
ever, the contractor may apply for one refund of any such surtax paid on attributable to the surtax. The total cost of administration shall be pro-
materials necessary for the completion of the contract. Any application rated among those counties levying the surtax on the basis of the amount
for refund shall be made no later than 15 months following initial imposi- collected for a particular county to the total amount collected for all
tion of the surtax in that county. The application for refund shall be in counties. No later than March 1 of each year, the department shall
the manner prescribed by the department by rule. A complete applica- submit a written report which details the expenses and amounts
tion shall include proof of the written contract and of payment of the deducted for the costs of administration to the President of the Senate,
surtax. The application shall contain a sworn statement, signed by the the Speaker of the House of Representatives, and the governing authority
applicant or its representative, attesting to the validity of the application. of each county levying a surtax. Proceeds shall be distributed monthly to
The department shall, within 30 days after approval of a complete appli- the appropriate counties, unless otherwise provided in s. 212.055.
cation, certify to the county information necessary for issuance of a
refund to the applicant. Counties are hereby authorized to issue refunds (5) No discretionary sales surtax shall take effect on a date other than
for this purpose and shall set aside from the proceeds of the surtax a sum January 1. No discretionary sales surtax shall terminate on a day other
sufficient to pay any refund lawfully due. Any person who fraudulently than the last day of a calendar quarter.
obtains or attempts to obtain a refund pursuant to this subparagraph, in (6) The governing body of any county levying a discretionary sales
addition to being liable for repayment of any refund fraudulently surtax shall enact an ordinance levying the surtax in accordance with the
obtained plus a mandatory penalty of 100 percent of the refund, is guilty procedures described in s. 125.66(2), and shall notify the department
of a felony of the third degree, punishable as provided in s. 775.082, s. within 10 days after adoption of the ordinance. The notice shall include
775.083, or s. 775.084. the time period during which the surtax will be in effect, the rate, a copy

(3) For the purpose of this section, a transaction shall be deemed to of the ordinance, and such other information as the department may pre-
have occurred in a county imposing the surtax when: bdemdt scribe by rule. Notification shall occur no later than 45 days prior to ini-have occurred in a county imposing the surtax when: tial imposition of the surtax.
(a) The dealer is located in the county and the sale includes tangible Section 4. Section 212.059, Florida Statutes, as created by section 1

personal property er secvies, except as otherwise provided herein; of chapter 87-6, Laws of Florida, and amended by section 1 of chapter

(b) The event for which an admission is charged is located in the 87-72 and section 1 of chapter 87-101, Laws of Florida, is hereby
county; repealed.

(c) The consumer of utility or wired television services is located in Section 5. Section 212.0591, Florida Statutes, as created by section 2
the county, or the telecommunication services are provided to a location of chapter 87-6, Laws of Florida, and amended by section 2 of chapter
within the county; 87-72 and section 2 of chapter 87-101, Laws of Florida, is hereby

repealed.
(d) The user of any aircraft, boat, motor vehicle, or mobile home of

a class or type which is required to be registered, licensed, titled, or docu- Section 6. Section 212.0592, Florida Statutes, as created by section 3
mented in this state or by the United States Government imported into of chapter 87-6, Laws of Florida, and amended by section 3 of chapter 87-
the county for use, consumption, distribution, or storage to be used or 101, Laws of Florida, is hereby repealed.
consumed in the county is located in the county; however, it shall be pre- Section 7. Section 212.0593, Florida Statutes, as created by section 4
sumed that such items used outside the county for 6 months or longer of chapter 87-6, Laws of Florida, and amended by section 4 of chapter 87-
before being imported into the county were not purchased for use in the 101, Laws of Florida, is hereby repealed.
county. The provisions of this paragraph shall not apply to the use or
consumption of such items upon which a like tax of equal or greater Section 8. Section 212.0594, Florida Statutes, as created by section 6
amount has been lawfully imposed and paid outside the county; of chapter 87-101, Laws of Florida, is hereby repealed.
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Section 9. Section 212.0595, Florida Statutes, as created by section 6 bution, or for storage to be used or consumed in this state tangible per-
of chapter 87-6, Laws of Florida, and amended by section 3 of chapter sonal property as defined herein, including a retailer who transacts a mail
87-72 and section 7 of chapter 87-101, Laws of Florida, is hereby order sale.
repealed. ~~~~~~~~~~~~repealed. ^(d) The term "dealer" is further defined to mean any person who has

Section 10. Section 212.0598, Florida Statutes, as created by section sold at retail, or used, or consumed, or distributed, or stored for use or
8 of chapter 87-101, Laws of Florida, is hereby repealed. consumption in this state tangible personal property and who cannot

prove that the tax levied by this chapter has been paid on the sale at
Section 11. Section 212.06, Florida Statutes, as amended by section retail, the use, the consumption, the distribution, or the storage of such

12 of chapter 87-6, section 3 of chapter 87-99, section 1 of chapter 87-370, tangible personal property.
and section 4 of chapter 87-402, Laws of Florida, is amended to read:

212.06 Sales, storage, use tax; collectible from dealers; "dealer" (e) The term "dealer" is further defined to mean any person, as used
212.06 Sales, storage, use tax; collectible from dealers; dealer in this chapter, who leases or rents tangible personal property, as defined

defined; dealers to collect from purchasers; legislative intent as to scope in this chapter, for a consideration, permitting the use or possession of
of tax.- such property without transferring title thereto, except as expressly pro-

(1)(a) The aforesaid tax at the rate of 5 percent of the retail sales vided for to the contrary herein.
price as of the moment of sale, 5 percent of the cost price as of the (f) The term "dealer" is further defined to mean any person as used
moment of purchase, or 5 percent of the cost price as of the moment of in this chapter who maintains or has within this state directly or by a
commingling with the general mass of property in this state, as the case . .i ' .intains hase ths s e, d reho
may be, shall be collectible from all dealers as herein defined on the sale subsidiary, an office, distributing house, salesroom, or house, warehouse,
at retail, the use, the consumption, the distribution, and the storage for or other place of business.
use or consumption in this state of tangible personal property or scrvico (g) "Dealer" also means and includes every person who solicits busi-
taxablc under this part. The full amount of the tax on a credit sale, ness either by direct representatives, indirect representatives, or manu-
installment sale, or sale made on any kind of deferred payment plan shall facturers' agents or by distribution of catalogs or other advertising matter
be due at the moment of the transaction in the same manner as on a cash or by any other means whatsoever and by reason thereof receives orders
sale. for tangible personal property eor -servieeso from consumers for use, con-

(b) Except as otherwise provided, any person who manufactures, pro- sumption, distribution, and storage for use or consumption in the state;
duces, compounds, processes, or fabricates in any manner tangible per- and such dealer shall collect the tax imposed by this chapter from the
sonal property for his own use shall pay a tax upon the cost of the prod- purchaser, and no action either in law or in equity on a sale or transaction
uct manufactured, produced, compounded, processed, or fabricated as provided by the terms of this chapter may be had in this state by any
without any deduction therefrom on account of the cost of material used, such dealer unless it is affirmatively shown that the provisions of this
labor or service costs, or transportation charges, notwithstanding the pro- chapter have been fully complied with.
visions of s. 212.02 defining "cost price." However, the tax levied under (h) "Dealer" also means and includes every person who, as a repre-
this paragraph shall not be imposed upon any person who manufactures sentative, agent, or solicitor of an out-of-state principal or principals,
or produces electrical power or energy, steam energy, or other energy, solicits, receives, and accepts orders from consumers in the state for
when such power or energy is used directly and exclusively in the opera- future delivery and whose principal refuses to register as a dealer.
tion of machinery or equipment that is used to manufacture, process,
compound, produce, fabricate, or prepare for shipment tangible personal (i) "Dealer" also means and includes the state, county, municipality,
property for sale or to operate pollution control equipment, maintenance any political subdivision, agency, bureau or department or other state or
equipment, or monitoring or control equipment used in such operations. local governmental instrumentality.
The manufacturing or production of electrical power or energy that is
used for space heating, lighting, office equipment, or air conditioning or 0) The term "dealer" is further defined to mean any person who
any other nonmanufacturing, nonprocessing, noncompounding, nonpro- leases, or grants a license to use, occupy, or enter upon, living quarters,
ducing, nonfabricating, or nonshipping activity is taxable. Electrical sleeping or housekeeping accommodations in hotels, apartment houses,
power or energy consumed or dissipated in the transmission or distribu- roominghouses, tourist or trailer camps, real property, space or spaces in
tion of electrical power or energy for resale is also not taxable. Fabrica- parking lots or garages for motor vehicles, docking or storage space or
tion labor shall not be taxable when a person is using his own equipment spaces for boats in boat docks or marinas, or tie down or storage space or
and his own personnel, for his own account, as a producer, subproducer, spaces for aircraft at airports. The term "dealer" also means any person
or coproducer of a qualified motion picture as defined in a. who has leased, occupied, or used or was entitled to use any living quar-
232O g8a8b) prepared for showing on screens or through television, ters, sleeping or housekeeping accommodations in hotels, apartment
for either theatrical, commercial, advertising, or educational purposes. houses, roominghouses, tourist or trailer camps, real property, space or
For purposes of this paragraph, the term "qualified motion picture" spaces in parking lots or garages for motor vehicles or docking or storage
means all or any part of a series of related images, either on film, tape, space or spaces for boats in boat docks or marinas, or who has purchased
or other embodiment, including, but not limited to, all items comprising communication services or electric power or energy, and who cannot
part of the original work and film-related products derived therefrom as prove that the tax levied by this chapter has been paid to the vendor or
well as duplicates and prints thereof and all sound recordings created lessor on any such transactions.
to accompany a motion picture, which is produced, adapted, or altered
for exploitation in, on, or through any medium or device and at any (k) Dcaler" als mea any -perse wh e , provides, or prfr a
location, primarily for entertainment, industrial, or educational pur- scrvic taxable under this prt. "Dcalr a ma any perssn who pur
poses. Persons who manufacture factory-built buildings for their own Chan c, uses, cr nosumCa a sericc txable under this part wh cannt
use in the performance of contracts for the construction or improvement prove that the ta levicd by thi part han becn paid to tc aellr f the
of real property shall pay a tax only upon the persons' cost price of taxable service-
items used in the manufacture of such buildings. (3) Every dealer making sales, whether within or outside the state, of

(2)(a) The term "dealer" as used in this chapter includes every person tangible personal property for distribution, storage, or use or other con-
who manufactures or produces tangible personal property for sale at sumption, in this state, shall, at the time of making sales, collect the tax
retail; for use, consumption, or distribution; or for storage to be used or imposed by this chapter from the purchaser.
consumed in this state. (4) On all tangible personal property imported or caused to be

(b) The term "dealer" is further defined to mean every person, as imported from other states, territories, the District of Columbia, or any
used in this chapter, who imports, or causes to be imported, tangible per- foreign country, and used by him, and n all scrcc purehased in other
sonal property from any state or foreign country for sale at retail; for use, stateta, tcrritories, the Distriet of Columbia, or any foreign country, and
consumption, or distribution; or for storage to be used or consumed in used by him, the dealer as herein defined; shall pay the tax imposed by
this state. this chapter on all articles of tangible personal property so imported and

used, and on all services so pur-haaed and uased, the same as if such arti-
(c) The term "dealer" is further defined to mean every person, as used cles or -seviees had been sold at retail for use or consumption in this

in this chapter, who sells at retail, or who offers for sale at retail, or who state. For the purposes of this chapter, the use, or consumption, or distri-
has in his possession for sale at retail, or for use, consumption, or distri- bution, or storage to be used or consumed in this state of tangible per-
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sonal property shall each be equivalent to a sale at retail; and the tax ment, acting for this state, and the cooperating state or the department
shall thereupon immediately levy and be collected in the manner pro- or agency designated by it to act for it; however, such payment shall, in
vided herein, provided there shall be no duplication of the tax in any no event, be made later than 30 days from the last day of the calendar
event. quarter after the tax was collected. Funds held in trust for the benefit of

(5)(a)l. Except as provided in subparagraph 2., it is not the intention a cooperating state shall not be subject to the service charge imposed by
of this chapter to levy a tax upon tangible personal property imported, s. 215.20.
produced, or manufactured in this state for export, provided that tangi- f. The department is authorized to perform such acts and to provide
ble personal property may not be considered as being imported, pro- such cooperation to a cooperating state with reference to the tax leviedduced, or manufactured for export unless the importer, producer, or man- by sub-subparagraph a. as is required of the cooperating state by sub-
ufacturer delivers the same to a licensed exporter for exporting or to a subparagraph b.
common carrier for shipment outside the state or mails the same by
United States mail to a destination outside the state; or, in the case of g. In furtherance of this act, dealers selling tangible personal property
aircraft being exported under their own power to a destination outside for delivery in another state shall make available to the department, upon
the continental limits of the United States, by submission to the depart- request of the department, records of all tangible personal property so
ment of a duly signed and validated United States customs declaration, sold. Such records shall include a description of the property, the name
showing the departure of the aircraft from the continental United States; and address of the purchaser, the name and address of the person to
and further with respect to aircraft, the canceled United States registry whom the property was sent, the purchase price of the property, informa-of said aircraft; or in the case of parts and equipment installed on aircraft tion regarding whether sales tax was paid in this state on the purchase
of foreign registry, by submission to the department of documentation, price, and such other information as the department may by rule pre-
the extent of which shall be provided by rule, showing the departure of scribe
the aircraft from the continental United States; nor is it the intention of
this chapter to levy a tax on any sale which the state is prohibited from (b)1. Notwithstanding the provisions of paragraph (a), it is not the
taxing under the Constitution or laws of the United States. Every retail intention of this chapter to levy a tax on the sale of tangible personal
sale made to a person physically present at the time of sale shall be pre- property to a nonresident dealer who does not hold a Florida sales tax
sumed to have been delivered in this state. registration, provided such nonresident dealer furnishes the seller a state-

2.a. Notwithstanding subparagraph 1., a tax is levied on each sale of ment declaring that the tangible personal property will be transported
tangible personal property to be transported to a cooperating state as outside this state by the nonresident dealer for resale and for no other
defined in sub-subparagraph c., at the rate specified in sub-subparagraph purpose. The statement shall include, but not be limited to, the nonresi-
d. However, a Florida dealer will be relieved from the requirements of dent dealer's name, address, applicable passport or visa number, arrival-
collecting taxes pursuant to this subparagraph if the Florida dealer departure card number, and evidence of authority to do business in his
obtains from the purchaser an affidavit setting forth the purchaser's home state or country, such as his business name and address, his occu-
name, address, state taxpayer identification number, and a statement pational license number, if applicable, or any other suitable requirement.
that the purchaser is aware of his state's use tax laws, is a registered The statement shall be signed by the nonresident dealer and shall include
dealer in Florida or another state, or is purchasing the tangible personal the following sentence: "Under penalties of perjury, I declare that I have
property for resale or is otherwise not required to pay the tax on the read the foregoing, and the facts alleged are true to the best of my knowl-
transaction. The department may, by rule, provide a form to be used for edge and belief."
the purposes set forth herein. 2. The burden of proof of subparagraph 1. rests with the seller, who

b. For purposes of this subparagraph, "a cooperating state" is one must retain the proper documentation to support the exempt sale. The
determined by the executive director of the department to cooperate sat- exempt transaction is subject to verification by the department.
isfactorily with this state in collecting taxes on mail order sales. No state
shall be so determined unless it meets all the following minimum require- (c) Is not the mtentlon of this chapter to levy a tax upon the sale,
ments: require- use, storage, consumption, or distribution in this state, whether by the

importer, exporter, or another person, of any telecommunications satel-
(I) It levies and collects taxes on mail order sales of property trans- lite or any associated launch vehicle, including components of, and parts

ported from that state to persons in this state, as described in s. 212.0596, and motors for, any such satellite or launch vehicle, imported or caused
upon request of the department. to be imported into this state for the purpose of export by means of

(II) The tax so collected shall be at the rate specified in s. 212.05, not launching into space This intention is not affected b
including any local option or tourist or convention development taxes col- 1. The destruction in whole or in part of the satellite or launch vehi-
lected pursuant to s. 125.0104 or this part. cle.

(III) Such state agrees to remit to the department all taxes so col- 2. The failure of a launch to occur or be successful.
lected no later than 30 days from the last day of the calendar quarter fol-
lowing their collection. 3. The absence of any transfer of title to, or possession of, the satellite

or launch vehicle after launch.
(IV) Such state authorizes the department to audit dealers within its

jurisdiction who make mail order sales that are the subject of s. 212.0596, 4. Anything in this chapter to the contrary.
or makes arrangements deemed adequate by the department for auditing
them with its own personnel. (6) It is however, the intention of this chapter to levy a tax on the sale

at retail, the use, the consumption, the distribution, and the storage to be
(V) Such state agrees to provide to the department records obtained used or consumed in this state of tangible personal property after it has

by it from retailers or dealers in such state showing delivery of tangible come to rest in this state and has become a part of the mass property of
personal property into this state upon which no sales or use tax has been this state.
paid in a manner similar to that provided in sub-subparagraph g.

(7) The provisions of this chapter do not apply in respect to the use
c. For purposes of this subparagraph, "sales of tangible personal prop- or consumption of tangible personal property er -ervices, or distribution

erty to be transported to a cooperating state" means mail order sales to or storage of tangible personal property or services for use or consump-
a person who is in the cooperating state at the time the order is executed, tion in this state, upon which a like tax equal to or greater than the
from a dealer who receives that order in this state. amount imposed by this chapter has been lawfully imposed and paid in

d. The tax levied by sub-subparagraph a. shall be at the rate at which another state, territory of the United States, or the District of Columbia.
such a sale would have been taxed pursuant to the cooperating state's tax The proof of payment of such tax shall be made according to rules and
laws if consummated in the cooperating state by a dealer and a purchaser, regulations of the department. If the amount of tax paid in another state,
both of whom were physically present in that state at the time of the sale. territory of the United States, or the District of Columbia is not equal to

or greater than the amount of tax imposed by this chapter, then the
e. The tax levied by sub-subparagraph a., when collected, shall be dealer shall pay to the department an amount sufficient to make the tax

held in the State Treasury in trust for the benefit of the cooperating paid in the other state, territory of the United States, or the District of
state, and shall be paid to it at a time agreed upon between the depart- Columbia and in this state equal to the amount imposed by this chapter.
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(8) Use tax will apply and be due on tangible personal property (4) A dealer engaged in any business or in scllin.g any acrvees taxable

imported or caused to be imported into this state for use, consumption, under this chapter may not advertise or hold out to the public, in any

distribution, or storage to be used or consumed in this state; provided, manner, directly or indirectly, that he will absorb all or any part of the
however, that it shall be presumed that tangible personal property used tax, or that he will relieve the purchaser of the payment of all or any part
in another state, territory of the United States, or the District of Colum- of the tax, or that the tax will not be added to the selling price of the
bia for 6 months or longer before being imported into this state was not property e,-seevieee sold or released or, when added, that it or any part
purchased for use in this state. The rental or lease of tangible personal thereof will be refunded either directly or indirectly by any method what-
property which is used or stored in this state shall be taxable without soever. A person who violates this provision with respect to advertising or

regard to its prior use or tax paid on purchase outside this state. refund is guilty of a misdemeanor of the second degree, punishable as

(9) The taxes imposed by this chapter do not apply to the use, sale, provided in s. 775.082, s. 775.083, or s. 775.084. A second or subsequent

or distribution of religious publications, bibles, hymn books, prayer offense constitutes a misdemeanor of the first degree, punishable as pro-

books, vestments, altar paraphernalia, sacramental chalices, and like vided in s. 775.082, s. 775.083, or s. 775.084.

church service and ceremonial raiments and equipment. (5) The gross proceeds derived from the sale in this state of livestock,

(10) No title certificate may be issued on any boat, mobile home, poultry, and other farm products direct from the farm are exempted from
motor vehicle, or other vehicle, or, if no title is required by law, no license the tax levied by this chapter, provided such sales are made directly by
or registration may be issued for any boat, mobile home, motor vehicle, the producers. The producers shall be entitled to such exemptions
or other vehicle, unless there is filed with such application for title certifi- although the livestock so sold in this state may have been registered with
cate or license or registration certificate a receipt issued by an authorized a breeders' or registry association prior to the sale and although the sale
dealer or a designated agent of the Department of Revenue, evidencing takes place at a livestock show or race meeting, so long as the sale is made
the payment of the tax imposed by this chapter where the same is pay- by the original producer and within this state. When sales of livestock,
able. For the purpose of enforcing this provision, all county tax collectors poultry or other farm products are made to consumers by any person, as
and all persons or firms authorized to sell or issue boat, mobile home, and defined herein, other than a producer, they are not exempt from the tax

motor vehicle licenses are hereby designated agents of the department imposed by this chapter. The foregoing exemption does not apply to
and are required to perform such duty in the same manner and under the ornamental nursery stock offered for retail sale by the producer.
same conditions prescribed for their other duties by the constitution or
any statute of this state. All transfers of title to boats, mobile homes, (6) It is specifically provided that the use tax as defined herein does
motor vehicles, and other vehicles are taxable transactions, unless not apply to livestock and livestock products, to poultry and poultry

expressly exempt under this chapter. products, or to farm and agricultural products, when produced by the

Section 12. Section 212.07, Florida Statutes, as amended by sections farmer and used by him and members of his family and his employees on

13 and 85 of chapter 87-6 and section 53 of chapter 87-101, Laws of Flor- the farm.

ida, is amended to read! (7) Provided, however, that each and every agricultural commodity

212.07 Sales, storage, use tax; tax added to purchase price; dealer not sold by any person, other than a producer, to any other person who pur-

to absorb; liability of purchasers who cannot prove payment of the tax; chases not for direct consumption but for the purpose of acquiring raw

penalties; general exemptions.- products for use or for sale in the process of preparing, finishing, or man-
ufacturing such agricultural commodity for the ultimate retail consumer

(1)(a) The privilege tax herein levied measured by retail salesshallbe trade shall be and is exempted from any and all provisions of this chap-
collected by the dealers from the purchaser or consumer. Feep ac.te& cr ter, including payment of the tax applicable to the sale, storage, use, or
vizz apacifizally provicled, the zdale and use t.. on icr--z hcrcinn l'icd

:ail sales Bl.all likew/ce bc Mn - ytc ~ ~~^- transfer, or any other utilization or handling thereof, except when such
agricultural commodity is actually sold as a marketable or finished prod-
uct to the ultimate consumer; and in no case shall more than one tax be

(b) A resale must be in strict compliance with the rules and regula- exacted.
tions, and any dealer who makes a sale for resale which is not in strict
compliance with the rules and regulations shall himself be liable for and (8) The term "agricultural commodity," for the purposes hereof,

pay the tax. A dealer may, through the informal protest provided for in means horticultural, poultry and farm products, and livestock and live-

s. 213.21 and the rules of the Department of Revenue, provide the depart- stock products.
ment with evidence of the exempt status of a sale. The Department of
Revenue shall adopt rules which provide that valid resale certificates and (9) An son wo h used, consume distrib
consumer certificates of exemption executed by those dealers or exempt
entities which were registered with the department at the time of sale property, admissions, communication e*-eh services taxable under this
shall be accepted by the department when submitted during the protest past, or leased tangible personal property, or who has leased, occupied, or

period but may not be accepted in any proceeding under chapter 120 or used or was entitled to use any real property, space or spaces in parking

any circuit court action instituted under chapter 72. lots or garages for motor vehicles or docking or storage space, or spaces
for boats in boat docks or marinas and cannot prove that the tax levied

(2) A dealer shall, as far as practicable, add the amount of the tax by this chapter has been paid to his vendor, lessor, or other person is
imposed under this chapter to the sale price, and the amount of the tax directly liable to the state for any tax, interest, or penalty due on any
shall be separately stated as Florida tax on any charge ticket, sales slip, such taxable transactions.
invoice, or other tangible evidence of sale. Such tax shall constitute a part
of such price, charge, or proof of sale which shall be a debt from the pur- Section 13. Section 212.08, Florida Statutes, as amended by sections

chaser or consumer to the dealer, until paid, and shall be recoverable at 14, 25, and 59 of chapter 87-6, section 4 of chapter 87-72, section 4 of
law in the same manner as other debts. Where it is impracticable, due to chapter 87-99, sections 13 and 34 of chapter 87-101, and section 2 of

the nature of the business practices within an industry, to separately chapter 87-370, Laws of Florida, is amended to read:
state Florida tax on any charge ticket, sales slip, invoice, or other tangible
evidence of sale, the department may establish an effective tax rate for 212.08 Sales, rental, use, consumption, distribution, and storage tax;

such industry. The department may also amend this effective tax rate as specified exemptions.-The sale at retail, the rental, the use, the con-

the industry's pricing or practices change. Except as otherwise specifi- sumption, the distribution, and the storage to be used or consumed in

cally provided, any dealer who neglects, fails, or refuses to collect the tax this state of the following are hereby specifically exempt from the tax
herein provided upon any, every, and all retail sales made by him or his imposed by part I of this chapter.
agents or employees of tangible personal property that is er--se~viees
whieh-are subject to the tax imposed by this chapter shall be liable for (1) EXEMPTIONS; GENERAL GROCERIES.-

and pay the tax himself. (a) There are exempt from the tax imposed by this chapter food and

(3) Any dealer who fails, neglects, or refuses to collect the tax herein drinks for human consumption except candy. Unless the exemption pro-

provided, either by himself or through his agents or employees, is, in vided by paragraph (7)(q)(b for school lunches, paragraph (7)(i)(4 for

addition to the penalty of being liable for and paying the tax himself, meals to certain patients or inmates, or paragraph (7)(k)(hA for meals

guilty of a misdemeanor of the first degree, punishable as provided in s. provided by certain nonprofit organizations pertains, none of such items

775.082, s. 775.083, or s. 775.084. of food or drinks means:
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1. Food or drinks served, prepared, or sold in or by restaurants; drug- body, or to assist any disabled person in leading a normal life by facilitat-
stores; lunch counters; cafeterias; hotels; amusement parks; racetracks; ing such person's mobility. Such apparatus, instrument, device, or equip-
taverns; concession stands at arenas, auditoriums, carnivals, fairs, stadi- ment shall be exempted according to an individual prescription or pre-
ums, theaters, or other like places of business; or by any business or place scriptions written by a prescriber authorized by law to prescribe medici-
required by law to be licensed by the Division of Hotels and Restaurants nal drugs or according to a list prescribed and approved by the Depart-
of the Department of Business Regulation, except bakery products sold ment of Health and Rehabilitative Services, which list shall be certified
in or by pastry shops, doughnut shops, or like establishments for con- to the Department of Revenue from time to time and included in thesumption off the premises; rules promulgated by the Department of Revenue.

2. Foods and drinks sold ready for immediate consumption from 2. "Cosmetics" means articles intended to be rubbed, poured, sprin-
vending machines, pushcarts, motor vehicles, or any other form of vehi- kled, or sprayed on, introduced into, or otherwise applied to the human
cle; body for cleansing, beautifying, promoting attractiveness, or altering the

appearance and articles intended for use as a compound of any such arti-3. Soft drinks, which include, but are not limited to, any nonalcoholic cles, including but not limited to, cold creams suntan lotions, makeup
beverage; any preparation or beverage commonly referred to as a "soft and body lotions.
drink"; or any noncarbonated drink made from milk derivatives or tea,
when sold in cans or similar containers. The term "soft drink" does not 3. "Toilet articles" means any article advertised or held out for sale
include: natural fruit or vegetable juices or their concentrates or reconsti- for grooming purposes and those articles which are customarily used for
tuted natural concentrated fruit or vegetable juices, whether frozen or grooming purposes, regardless of the name by which they may be known,
unfrozen, dehydrated, powdered, granulated, sweetened or unsweetened, including, but not limited to, soap, toothpaste, hair spray, shaving prod-
seasoned with salt or spice, or unseasoned; coffee or coffee substitutes; ucts, colognes, perfumes, shampoo, deodorant, and mouthwash.
tea except when sold in containers as provided herein; cocoa; products
intended to be mixed with milk; or natural fluid milk; (c) Chlorine shall not be exempt from the tax imposed by this part

when used for the treatment of water in swimming pools.
4. Foods or drinks cooked or prepared on the seller's premises and

sold ready for immediate consumption either on or off the premises, (d) This subsection shall be strictly construed and enforced.
excluding bakery products for off-premises consumption unless such (3) EXEMPTIONS, PARTIAL; CERTAINFARM EQUIPMENT.-
foods are taxed under subparagraph 1. or subparagraph 2.; or There shall be taxable at the rate of 3 percent the sale, use, consumption,

5. Sandwiches sold ready for immediate consumption. or storage for use in this state of self-propelled or power-drawn farm
equipment used exclusively by a farmer on a farm owned, leased, or sha-

For the purposes of this paragraph, "seller's premises" shall be construed recropped by him in plowing, planting, cultivating, or harvesting crops.
broadly, and means, but is not limited to, the lobby, aisle, or auditorium The rental of self-propelled or power-drawn farm equipment shall be
of a theater, the seating, aisle, or parking area of an arena, rink, or sta- taxed at the rate of 5 percent.
dium, or the parking area of a drive-in or outdoor theater. The premises
of a caterer with respect to catered meals or beverages shall be the place (4) EXEMPTIONS; ITEMS BEARING OTHER EXCISE TAXES,
where such meals or beverages are served. ETC.-

(b)l. Food or drinks not exempt under paragraph (a) shall be exempt, (a) Also exempt are:
notwithstanding that paragraph, when purchased with food coupons or 1. Water (not exempting mineral water or carbonated water).
Special Supplemental Food Program for Women, Infants, and Children
vouchers issued under authority of federal law. 2. All fuels used by a public or private utility, including any munici-

pal corporation or rural electric cooperative association, in the generation2. This paragraph is effective only while federal law prohibits a state's of electric power or energy for sale. Fuel other than motor fuel and special
participation in the federal food coupon program or Special Supplemen- fuel is taxable as provided in this part, with the exception of fuel
tal Food Program for Women, Infants, and Children if there is an official expressly exempt herein. However, diesel fuel and kerosene used in any
determination that state or local sales taxes are collected within that tractor, vehicle, or other farm equipment which is used exclusively on astate on purchases of food or drinks with such coupons. farm or for processing farm products on the farm are taxable as provided

3. This paragraph shall not apply to any food or drinks on which fed- in part II. Motor fuels and special fuels are taxable as provided in part
eral law shall permit sales taxes without penalty, such as termination of II, with the exception of those motor fuels and special fuels used by rail-
the state's participation. road locomotives or vessels to transport persons or property in interstate

or foreign commerce which are taxable under this part only to the extent
(2) EXEMPTIONS; MEDICAL.- provided herein. The basis of the tax shall be the ratio of intrastate mile-

age to interstate or foreign mileage traveled by the carrier's railroad loco-(a) There shall be exempt from the tax imposed by this chapter any motives or vessels which were used in interstate or foreign commerce and
product, supply, or medicine dispensed in a retail establishment by a which had at least some Florida mileage during the previous fiscal yearpharmacist licensed by the state, according to an individual prescription of the carrier, such ratio to be determined at the close of the fiscal year
or prescriptions written by a prescriber authorized by law to prescribe of the carrier. This ratio shall be applied each month to the total Florida
medicinal drugs; hypodermic needles; hypodermic syringes; chemical purchases made in this state of gasoline and other fuels to establish thatcompounds and test kits used for the diagnosis or treatment of human portion of the total used and consumed in intrastate movement and sub-
disease, illness, or injury; and common household remedies recommended ject to tax under this part. Fuels used exclusively in intrastate commerceand generally sold for internal or external use in the cure, mitigation, do not qualify for the proration of tax.
treatment, or prevention of illness or disease in human beings, but not
including cosmetics or toilet articles, notwithstanding the presence of (b) Alcoholic beverages and malt beverages are not exempt. The
medicinal ingredients therein, according to a list prescribed and approved terms "alcoholic beverages' and "malt beverages" as used in this para-
by the Department of Health and Rehabilitative Services, which list shall graph have the same meanings ascribed to them in ss. 561.01(4) andbe certified to the Department of Revenue from time to time and 563.01, respectively. It is determined by the Legislature that the classifi-
included in the rules promulgated by the Department of Revenue. There cation of alcoholic beverages made in this paragraph for the purpose of
shall also be exempt from the tax imposed by this chapter artificial eyes extending the tax imposed by this chapter is reasonable and just; and itand limbs; orthopedic shoes; prescription eyeglasses and items incidental is intended that such tax be separate from, and in addition to, any other
thereto or which become a part thereof; dentures; hearing aids; crutches; tax imposed on alcoholic beverages.
prosthetic and orthopedic appliances; and funerals. Funeral directors
shall pay tax on all tangible personal property used by them in their busi- (5) EXEMPTIONS; ACCOUNT OF USE.-
ness. (a) Items in agricultural use and certain nets.-There are exempt

(b) For the purposes of this subsection: from the tax imposed by this chapter nets designed and used exclusively
by commercial fisheries; fertilizers, insecticides, herbicides, and fungi-

1. "Prosthetic and orthopedic appliances" means any apparatus, cides used for application on crops or groves; portable containers used for
instrument, device, or equipment used to replace or substitute for any processing farm products; field and garden seeds; nursery stock, seed-
missing part of the body, to alleviate the malfunction of any part of the lings, cuttings, or other propagative material purchased for growing stock;
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cloth, plastic, and other similar materials used for shade, mulch, or pro- 6. For the purposes of the exemptions provided in subparagraphs 1.
tection from frost or insects on a farm; and liquefied petroleum gas or and 2., these terms have the following meanings:
other fuel used to heat a structure in which started pullets or broilers are
raised; however, such exemption shall not be allowed unless the pur- a. "Industrial machinery and equipment" means "section 38 property"
chaser or lessee signs a certificate stating that the item to be exempted as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue Code, pro-
is for the exclusive use designated herein. vided "industrial machinery and equipment" shall be construed by regu-

lations adopted by the Department of Revenue to mean tangible property
(b) Machinery and equipment used to increase productive output.- used as an integral part of the manufacturing, processing, compounding,

or producing for sale of items of tangible personal property. Such term
1. Industrial machinery and equipment purchased for use in new includes parts and accessories only to the extent that the exemption

businesses which manufacture, process, compound, or produce for sale thereof is consistent with the provisions of this paragraph.
items of tangible personal property at fixed locations and otrvhchi
directly related to the installation of ouch machinery and equipment, b. "Productive output" means the number of units actually produced
excluding conotruction services, are exempt from the tax imposed by this by a single plant or operation in a single continuous 12-month period,
chapter upon an affirmative showing by the taxpayer to the satisfaction irrespective of sales. Increases in productive output shall be measured by
of the department that such items are used in a new business in this the output for 12 continuous months immediately following the comple-
state. Such purchases must be made prior to the date the business first tion of installation of such machinery or equipment over the output for
begins its productive operations, and delivery of the purchased item must the 12 continuous months immediately preceding such installation. How-
be made within 12 months of that date. ever, if a different 12-month continuous period of time would more accu-

2. Industrial machinery and equipment purchased for use in expand- rately reflect the increase in productive output of machinery and equip-
2. Industrinal machitery and equipment purchased for use m expand- ment purchased to facilitate an expansion, the increase in productive

ing manufacturing facilities or plant units which manufacture, process, output may be measured during that 12-month continuous period of time
compound, or produce for sale items of tangible personal property at if such time period is mutually agreed upon by the Department of Reve-
fixed locations in this state and servicco directly related te thzeinstalla-fixed lfouchatio hinrthisst an.d cuprwntcacludingectl nltrutor th in nue and the expanding business prior to the commencement of produc-
tion of such machinery and equipment, cscludmg construction servees- tion; but in no case may such time period begin later than 2 years follow-
are exempt from any amount of tax imposed by this chapter in excess of ing the completion of installation of the new machinery and equipment.
$100,000 per calendar year upon an affirmative showing by the taxpayer The units used to measure productive output shall be physically compa-
to the satisfaction of the department that such items are used to increase rable between the two periods, irrespective of sales.
the productive output of such expanded business by not less than 10 per-
cent. (c) Machinery and, equipment, or e-servies used in production of elec-

3a. To receive an exemption provided by subparagraph 1. or sub- trical or steam energy.-The purchase of machinery and equipment for

paragraph 2., a qualifying business entity shall apply to the department use producat a fixed location, whf electrical or steam energy resultand maching from thare burning of
for a temporary tax exemption permit. The application shall state that a the production of electric dual o r steam energy resulting from the burning of
new business exemption or expanded business exemption is being sought. boiler fuels other than residual oil, is and seime dirctly rclatcd to th
Upon a tentative affirmative determination by the department pursuant otallat f ouch machcry and c buipmct chaudir. chentruct
to subparagraph 1. or subparagraph 2., the department shall issue such seatleeasre exempt from the tax imposed by this chapter. Such electrical
permit. or steam energy must be primarily for use in manufacturing, processing,~~~~Permit ™""~~~~~~~compounding, or producing for sale items of tangible personal property

b. The applicant shall be required to maintain all necessary books in this state. However, the exemption provided for in this paragraph shall
and records to support the exemption. Upon completion of purchases of not be allowed unless the purchaser signs an affidavit stating that the
qualified machinery and;, equipment, or e-serviees pursuant to subpara- item or items to be exempted are for the exclusive use designated herein.
graph 1. or subparagraph 2., the temporary tax permit shall be delivered Any person furnishing a false affidavit to the vendor for the purpose of
to the department or returned to the department by certified or regis- evading payment of any tax imposed under chapter 212 shall be subject
tered mail. to the penalty set forth in s. 212.085 and as otherwise provided by law.

c. If, in a subsequent audit conducted by the department, it is deter- (d) Machinery and; equipment, or e-servies used under federal pro-
mined that the machinery and, equipmentror aorviccs purchased as curement contract.-
exempt under subparagraph 1. or subparagraph 2. did not meet the
criteria mandated by this paragraph or if commencement of production 1. Industrial machinery and equipment purchased by an expanding
did not occur, the amount of taxes exempted at the time of purchase shall business which manufactures tangible personal property pursuant to fed-
immediately be due and payable to the department by the business eral procurement regulations at fixed locations in this state and-seeviees
entity, together with the appropriate interest and penalty, computed direcctly related to the installation of ouch machinery and equipment,
from the date of purchase, in the manner prescribed by this chapter. ecluding construction ocrvicco, are partially exempt from the tax

imposed in this chapter on that portion of the tax which is in excess of
d. In the event a qualifying business entity fails to apply for a tempo- $100,000 per calendar year upon an affirmative showing by the taxpayer

rary exemption permit or if the tentative determination by the depart- to the satisfaction of the department that such items are used to increase
ment required to obtain a temporary exemption permit is negative, a the implicit productive output of the expanded business by not less than
qualifying business entity shall receive the exemption provided in sub- 10 percent. The percentage of increase is measured as deflated implicit
paragraph 1. or subparagraph 2. through a refund of previously paid productive output for the calendar year during which the installation of
taxes. No refund may be made for such taxes unless the criteria man- the machinery or equipment is completed or during which commence-
dated by subparagraph 1. or subparagraph 2. have been met and com- ment of production utilizing such items is begun divided by the implicit
mencement of production has occurred. productive output for the preceding calendar year. In no case may the

4The department shall promulgate rules governing applications for, commencement of production begin later than 2 years following comple-
4. The department installation of the machinery or equipment.

issuance of, and the form of temporary tax exemption permits; provisions ton of stallaton of the machery or equipment.
for recapture of taxes; and the manner and form of refund applications 2. The amount of the exemption allowed shall equal the taxes other-
and may establish guidelines as to the requisites for an affirmative show- wise imposed by this chapter in excess of $100,000 per calendar year on
ing of increased productive output, commencement of production, and qualifying industrial machinery or, equipment, or oe- vico reduced by the
qualification for exemption. percentage of gross receipts from cost-reimbursement type contracts

5. The exemptions provided in subparagraphs 1. and 2. do not apply attributable to the plant or operation to total gross receipts so attribut-
to machinery or- equipment, or -services purchased or used by electric able, accrued for the year of completion or commencement.
utility companies, communications companies, phosphate or other solid 3. The exemption provided by this paragraph shall inure to the tax-
minerals severance, mining, or processing operations, oil or gas explora- payer only through refund of previously paid taxes. Such refund shall be
tion or production operations, printing or publishing firms, any firm sub- made within 30 days of formal approval by the department of the taxpay-
ject to regulation by the Division of Hotels and Restaurants of the er's application, which application may be made on an annual basis fol-
Department of Business Regulation, or any firm which does not manufac- lowing installation of the machinery or equipment.
ture, process, compound, or produce for sale items of tangible personal
property. 4. For the purposes of this paragraph, the term:
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a. "Cost-reimbursement type contracts" has the same meaning as in film, or video tape used in productions or other similar items; vehicles or
32 C.F.R. s. 3-405. vessels; or general office equipment not specifically suited to production

b. "Deflated implicit productive output" means the product of activities. In addition, the term does not include equipment purchased or
implicit productive output times the quotient of the national defense leased by televison or radio broadcasting or cable companies licensed by
implicit price deflator for the preceding calendar year divided by the the Federal Communications Commission.
deflator for the year of completion or commencement. b. "Production activities" means activities directed toward the prepa-

c. "Eligible costs" means the total direct and indirect costs, as defined ration of a:
in 32 C.F.R. ss. 15-202 and 15-203, excluding general and administrative (I) Master tape or master record embodying sound; or
costs, selling expenses, and profit, defined by the uniform cost-
accounting standards adopted by the Cost-Accounting Standards Board (II) Motion picture or television production which is produced for
created pursuant to 50 U.S.C. s. 2168. theatrical, commercial, advertising, or educational purposes and utilizes

live or animated actions or a combination of live and animated actions.d. "Implicit productive output" means the annual eligible costs attrib- ve or animated actions or a obaon of "ve and a d actiond. "Implicit productive output" means the annual eligible costs attrib- The motion picture or television production shall be commercially pro-utable to all contracts or subcontracts subject to federal procurement reg-
ulations of the single plant or operation at which the machinery or equip- fmay be on film or videobroadcasting on television and
ment is used. may be on film or video tape.ment is used.

e. "Industrial machinery and equipment" means "section 38 property" 3. This paragraph shall expire and be void July 1, 1988.
as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue Code, pro- (g) Building materials used in the rehabilitation of real property
vided such industrial machinery and equipment qualified as an eligible located in an enterprise zone.-
cost under federal procurement regulations and are used as an integral
part of the tangible personal property production process. Such term 1. Building materials used in the rehabilitation of real property
includes parts and accessories only to the extent that the exemption of located in an enterprise zone shall be exempt from the tax imposed by
such parts and accessories is consistent with the provisions of this para- this chapter upon an affirmative showing to the satisfaction of the
graph. department that the items have been used for the rehabilitation of real

f. "National defense implicit price deflator" means the national property located in an enterprise zone. Except as provided in subpara-
defense implicit price deflator for the gross national product as deter- graph 2., this exemption inures to the owner, lessee, or lessor of the reha-
mined by the Bureau of Economic Analysis of the United States Depart- bilitated real property located in an enterprise zone only through a
ment of Commerce. refund of previously paid taxes. To receive a refund pursuant to this

paragraph, the owner, lessee, or lessor of the rehabilitated real property
5. The exclusions provided in subparagraph (b)5. apply to this located in an enterprise zone must file an application under oath which

exemption. This exemption applies only to machinery or equipment pur- includes:
chased pursuant to production contracts with the United States Depart-
ment of Defense and Armed Forces, the National Aeronautics and Space a. The name and address of the person claiming the refund.
Administration, and other federal agencies for which the contracts are b. The refund permit number assigned pursuant to s. 212.095 to such
classified for national security reasons. In no event shall the provisions of e n
this paragraph apply to any expanding business the increase in produc- Person.
tive output of which could be measured under the provisions of sub- c. An address and assessment roll parcel number of the rehabilitated
subparagraph (b)6.b. as physically comparable between the two periods. real property in an enterprise zone for which a refund of previously paid

(e) Gas used for certain agricultural purposes.-Butane gas, propane taxes is being sought.
gas, and all other forms of liquefied petroleum gases are exempt from the d. A description of the improvements made to accomplish the reha-
tax imposed by this chapter if used in any tractor, vehicle, or other farm bilitation of the real property.
equipment which is used exclusively on a farm or for processing farm
products on the farm and no part of which gas is used in any vehicle or e. A copy of the building permit issued for the rehabilitation of the
equipment driven or operated on the public highways of this state. This real property.
restriction does not apply to the movement of farm vehicles or farm
equipment between farms. The transporting of bees by water and the f. A sworn statement, under the penalty of perjury, from the general
operating of equipment used in the apiary of a beekeeper is also deemed contractor licensed in this state with whom the applicant contracted to
an exempt use. This exemption shall inure to the taxpayer only through make the improvements necessary to accomplish the rehabilitation of the
refund of previously paid taxes. Refunds under this paragraph shall be real property, which statement lists the building materials used in the
authorized and administered as provided in s. 212.67. rehabilitation of the real property, the actual cost of the building materi-

als, and the amount of sales tax paid in this state on the building materi-
(f) Motion picture or video equipment used in motion picture or tele- als. In the event that a general contractor has not been used, the appli-

vision production activities and sound recording equipment used in the cant shall provide this information in a sworn statement, under the
production of master tapes and master records.- penalty of perjury. Copies of the invoices which evidence the purchase of

1. Motion picture or video equipment and sound recording equip- the building materials used in such rehabilitation and the payment of
ment purchased or leased for use in this state in production activities is sales tax on the building materials shall be attached to the sworn state-
exempt from the tax imposed by this chapter upon an affirmative show- ment provided by the general contractor or by the applicant. Unless the
ing by the purchaser or lessee to the satisfaction of the department that actual cost of building materials used in the rehabilitation of real prop-
the equipment will be used for production activities. The exemption pro- erty and the payment of sales taxes due thereon is documented by a gen-
vided by this paragraph shall inure to the taxpayer only through a refund eral contractor or by the applicant in this manner, the cost of such build-
of previously paid taxes. Notwithstanding the provisions of s. 212.095, ing materials shall be an amount equal to 40 percent of the increase in
such refund shall be made within 30 days of formal application, which assessed value for ad valorem tax purposes.
application may be made after the completion of production activities or
on a quarterly basis. Notwithstanding the provisions of chapter 213, the the enterprise zone in which the rehabilitated ursuan t t o s. 290.0065 to
department shall provide the Department of Commerce with a copy of the enterprise zone in whuch the rehabihtated real property is located or
eac h refun d application and the Departmeount of such refund ifth any copy of such alternative proof as may be prescribed by the department, with the

each refund application and the amount of such refund, if any. concurrence of the secretary of the Department of Community Affairs,
2. For the purpose of the exemption provided in subparagraph 1.: that the rehabilitated real property is located in an enterprise zone.

a. "Motion picture or video equipment" and "sound recording equip- h. A certification by the property appraiser that the improvements
ment" includes only equipment meeting the definition of "Section 38 necessary to accomplish the rehabilitation of the real property are sub-
property" as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue stantially completed and that the assessed value for ad valorem tax pur-
Code that is used by the lessee or purchaser exclusively as an integral poses is, or on the next ad valorem tax roll will be, 30 percent or more
part of production activities; however, motion picture or video equipment greater than the assessed value for ad valorem tax purposes of the real
and sound recording equipment does not include supplies, tape, records, property on the prior year's assessment roll.
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2. This exemption inures to a city, county, or other governmental proof as may be prescribed by the department, with the concurrence of

agency through a refund of previously paid taxes if the building materials the secretary of the Department of Community Affairs, that the business

used in the rehabilitation of real property located in an enterprise zone is located in an enterprise zone.
are paid for from the funds of a community development block grant or 
similar grant or loan program. To receive a refund pursuant to this para- d. A specific description of the property for which a refund is sought,
graph, a city, county, or other governmental agency must file an applica- including its serial number or other permanent identification number.

tion which includes the same information required to be provided in sub- e. The location of the property.
paragraph 1. by an owner, lessee, or lessor of rehabilitated real property.
In addition, the application must include a sworn statement signed by f. The sales invoice or other proof of purchase of the property, show-

the chief executive officer of the city, county, or other governmental ing the amount of sales tax paid, the date of purchase, and the name and

agency seeking a refund which states that the building materials for address of the sales tax dealer from whom the property was purchased.
which a refund is sought were paid for from the funds of a community
development block grant or similar grant or loan program. g. The name and address of each permanent employee of the busi-

ness, including, for each employee who is a resident of an enterprise zone,

3. The provisions of s. 212.095(4) do not apply to any refund applica- the identifying number assigned pursuant to s. 290.0065 to the enterprise

tion made pursuant to this paragraph. No more than one exemption zone in which the employee resides or such alternative proof as may be

through a refund of previously paid taxes for the rehabilitation of real prescribed by the department, with the concurrence of the secretary of

property shall be permitted for any one parcel of real property. No refund the Department of Community Affairs, that the employee is a resident of

shall be granted pursuant to this paragraph unless the amount to be an enterprise zone.
refunded exceeds $500. No refund granted pursuant to this paragraph
shaUll exceed the lesser of 97 percent of 5 percent of the cost of the build- 3. The provisions of s. 212.095(4) do not apply to any refund applica-
ing materials used in the rehabilitation of the real property as determined tion made pursuant to this paragraph. The amount refunded on pur-
pursuant to sub-subparagraph l.f. or $5,000. A refund approved pursuant chases of business property under this paragraph shall be 97 percent of
to this paragraph shall be made within 30 days of formal approval by the the sales tax paid on such business property. A refund approved pursuant
department of the application for the refund. to this paragraph shall be made within 30 days of formal approval by the

department of the application for the refund. No refund shall be granted
4. The department shall adopt rules governing the manner and form under this paragraph unless the amount to be refunded exceeds $100 In

of refund applications and may establish guidelines as to the requisites sales tax paid on purchases made within a 60-day time period.
for an affirmative showing of qualification for exemption under this para- department shall adopt rules governing the manner and form
graph. 4. The department sha adopt rules governing the manner and form

~~~~gr a ~~~~~~~~~~P ~of refund applications and may establish guidelines as to the requisites
5. The department shall deduct an amount equal to 10 percent of for an affirmative showing of qualification for exemption under this para-

each refund granted under the provisions of this paragraph from the graph.
amount deposited in the Local Government Half-cent Sales Tax Clearing
Trust Fund pursuant to s. 218.61 for the county area in which the reha- 5. If the department determines that the business property is used

bilitated real property is located and shall transfer that amount to the outside an enterprise zone within 3 years from the date of purchase, the
General Revenue Fund. amount of taxes refunded to the business purchasing such business prop-

erty shall immediately be due and payable to the department by the busi-
6. For the purposes of the exemption provided in this paragraph, the ness, together with the appropriate interest and penalty, computed from

term: the date of purchase, in the manner provided by this chapter.

a. "Building materials" means tangible personal property which 6. The department shall deduct an amount equal to 10 percent of
becomes a component part of improvements to real property. each refund granted under the provisions of this paragraph from the

amount deposited in the Local Government Half-cent Sales Tax Clearing
b. "Real property" has the same meaning as provided in 5. Trust Fund pursuant to s. 218.61 for the county area in which the busi-

192.001(12). ness property is located and shall transfer that amount to the General

c. "Rehabilitation of real property" means the reconstruction, renova- Revenue Fund.
tion, restoration, rehabilitation, construction, or expansion of improve- 7. For the purposes of this exemption, the term "business property"
ments to real property such that when substantially completed the means new or used property defined as "recovery property" in s. 168(c) of
assessed value for ad valorem tax purposes is 30 percent or more greater the Internal Revenue Code of 1954, as amended, except:
than the assessed value for ad valorem tax purposes of the real property
on the prior year's assessment roll. a. Property classified as 3-year property under s. 168(c)(2)(A) of the

Internal Revenue Code of 1954, as amended;
d. "Substantially completed" has the same meaning as provided in s. 

192.042(1). b. Industrial machinery and equipment as defined in sub-
subparagraph (b)6.a.; and

7. The provisions of this paragraph shall expire and be void on p gp () 
December 31, 1994. c. Building materials as defined in sub-subparagraph (g)6.a.

(h) Business property used in an enterprise zone.- 8. The employment requirements established by this paragraph shall
be met during the time period beginning 90 days prior to the date of the

1. Business property purchased for use by businesses located in an initial purchase for which a refund is sought and ending 90 days after the
enterprise zone which is subsequently used in an enterprise zone shall be date of the last purchase for which a refund is sought under this para-
exempt from the tax imposed by this chapter if no less than 20 percent graph. However, if the business did not exist or was not operating in the
of the employees of the business are residents of an enterprise zone, enterprise zone 90 days prior to the date of the initial purchase, the
excluding temporary employees. This exemption inures to the business employment requirements established by this paragraph shall be met for
only through a refund of previously paid taxes. A refund shall be author- not less than 90 days after the date of the last purchase for which a
ized upon an affirmative showing by the taxpayer to the satisfaction of refund is sought.
the department that the requirements of this paragraph have been met.

9. The provisions of this paragraph shall expire and be void on
2. To receive a refund, the business must file under oath, after the December 31 1994.

employment requirements of subparagraph 8. have been satisfied, an
application which includes: (6) EXEMPTIONS; POLITICAL SUBDIVISIONS.-There are also

exempt from the tax imposed by this chapter sales made to the United
a. The name and address of the business claiming the refund. States Government, a state, or any county, municipality, or political sub-

b. The refund permit number assigned pursuant to s. 212.095 to such division of a state when payment is made directly to the dealer by the
business. governmental entity. This exemption shall not inure to any transaction

otherwise taxable under this chapter when payment is made by a govern-
c. Either the identifying number assigned pursuant to s. 290.0065 to ment employee by any means, including, but not limited to, cash, check,

the enterprise zone in which the business is located, or such alternative or credit card when that employee is subsequently reimbursed by the
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governmental entity. This exemption does not include sales of tangible of residential models in this state by utility companies who pay the grosspersonal property made to contractors employed either directly or as receipts tax imposed under s. 203.01, and sales of fuel to residentialagents of any such government or political subdivision thereof when such households or owners of residential models, including oil, kerosene, lique-tangible personal property goes into or becomes a part of public works flied petroleum gas, coal, wood, and other fuel products used in the house-owned by such government or political subdivision thereof, except public hold or residential model for the purposes of heating, cooking, lighting,works in progress or for which bonds or revenue certificates have been and refrigeration, regardless of whether such sales of utilities and fuelsvalidated on or before August 1, 1959. This exemption does not include are separately metered and billed direct to the residents or are meteredsales, rental, use, consumption, or storage for use in any political subdivi- and billed to the landlord. If any part of the utility or fuel is used for asion or municipality in this state of machines and equipment and parts nonexempt purpose, the entire sale is taxable. The landlord shall provideand accessories therefor used in the generation, transmission, or distribu- a separate meter for nonexempt utility or fuel consumption.tion of electrical energy by systems owned and operated by a political

subdivision in this state except sales, rental, use, consumption, or storage (k) Meals provided by certain nonprofit organizations.-There isfor which bonds or revenue certificates are validated on or before January exempt from the tax imposed by this chapter the sale of prepared meals1, 1973, for transmission or distribution expansion. by a nonprofit volunteer organization to handicapped, elderly, or indigent
persons when such meals are delivered as a charitable function by the(7) MISCELLANEOUS EXEMPTIONS.- organization to such persons at their places of residence.

(a) Artificial commemorative flowers.-Exempt from the tax imposed (1) Military museums.-Also exempt are sales to nonprofit corpora-by this chapter is the sale of artificial commemorative flowers by bona tions which hold current exemptions from federal corporate income taxfide nationally chartered veterans' organizations. pursuant to s. 501(c)(3), U.S. Internal Revenue Code, 1954, as amended,
and whose primary purpose is to raise money for military museums.(b) Boiler fuels.-When purchased for use as a combustible fuel, pur-

chases of natural gas, residual oil, recycled oil, waste oil, solid waste mate- (min) Nonprofit corporation; home for the aged, nursing home, or hos-rial, coal, sulfur, wood, wood residues or wood bark used in an industrial pice.-Nonprofit corporations which hold current exemptions from fed-manufacturing, processing, compounding, or production process at a eral corporate income tax pursuant to s. 501(c)(3), U.S. Internal Revenuefixed location in this state are exempt from the taxes imposed by this Code, 1954, as amended, and which either qualify as homes for the agedchapter; however, such exemption shall not be allowed unless the pur- pursuant to s. 196.1975(2) or are licensed as a nursing home or hospicechaser signs a certificate stating that the fuel to be exempted is for the under the provisions of chapter 400, are exempt from the tax imposed byexclusive use designated herein. This exemption does not apply to the use this chapter.
of boiler fuels that are not used in manufacturing, processing, compound-
ing, or producing items of tangible personal property for sale, or to the (n) Organizations providing special educational, cultural, recre-
use of boiler fuels used by any firm subject to regulation by the Division ational, and social benefits to minors.-There shall be exempt from the
of Hotels and Restaurants of the Department of Business Regulation. tax imposed by this part nonprofit organizations which are incorporated

pursuant to chapter 617 or which hold a current exemption from federal(c) Crustacea bait.-Also exempt from the tax imposed by this chap- corporate income tax pursuant to s. 501(c)(3) of the Internal Revenueter is the purchase by commercial fishermen of bait intended solely for Code the primary purpose of which is providing activities that contributeuse in the entrapment of CaUllinectes sapidus and Menippe mercenaria. to the development of good character or good sportsmanship, or to the
educational or cultural development, of minors. This exemption is(d) Feeds.-Feeds for poultry and livestock, including racehorses and extended only to that level of the organization that has a salaried execu-dairy cows, are exempt. tive officer or an elected nonsalaried executive officer.

(e) Film rentals.-Film rentals are exempt when an admission is (o) Religious, charitable, scientific, educational, and veterans'institu-charged for viewing such film, and license fees and direct charges for tions and organizations.-
films, videotapes, and transcriptions used by television or radio stations
or networks are exempt. However, this oxomption ohall not be contrued 1. There are exempt from the tax imposed by part I of this chapterto exempt the sale or use of advertising. transactions involving:

(f) Flags-Also exempt are sales of the flag of the United States and a. Sales or leases directly to churches or sales or leases of tangible per-the official state flag of Florida. sonal property or -services by churches;
(g) Florida Retired Educators Association and its local chapters.- b. Sales or leases to nonprofit religious, nonprofit charitable, non-Also exempt from payment of the tax imposed by this chapter are pur- profit scientific, or nonprofit educational institutions when used in carry-

chases of office supplies, equipment, and publications made by the Flor- ing on their customary nonprofit religious, nonprofit charitable, non-ida Retired Educators Association and its local chapters. profit scientific, or nonprofit educational activities, including church
cemeteries; and(h) Guide dogs for the blind.-Also exempt are the sale or rental of

guide dogs for the blind, commonly referred to as "seeing-eye dogs," and c. Sales or leases to the state headquarters of qualified veterans' orga-
the sale of food or other items for such guide dogs. nizations and the state headquarters of their auxiliaries when used in car-

rying on their customary veterans' organization activities. If a qualified1. The department shall issue a consumer's certificate of exemption veterans' organization or its auxiliary does not maintain a permanentto any blind person who holds an identification card as provided for in s. state headquarters, then transactions involving sales or leases to such413.091 and who either owns or rents, or contemplates the ownership or organization and used to maintain the office of the highest ranking staterental of, a guide dog for the blind. The consumer's certificate of exemp- official are exempt from the tax imposed by this part.tion shall be issued without charge and shall be of such size as to be capa-
ble of being carried in a wallet or billfold.2. The provisions of this section authorizing exemptions from tax

shall be strictly defined, limited, and applied in each category as follows:2. The department shall make such rules concerning items exempt
from tax under the provisions of this paragraph as may be necessary to a. "Religious institutions" means churches, synagogues, and estab-
provide that any person authorized to have a consumer's certificate of lished physical places for worship at which nonprofit religious services
exemption need only present such a certificate at the time of paying for and activities are regularly conducted and carried on. The term "religious
exempt goods and shall not be required to pay any tax thereon. institutions" includes nonprofit corporations the sole purpose of which is

to provide free transportation services to church members, their families,(i) Hospital meals and rooms.-Also exempt from payment of the tax and other church attendees. The term "religious institutions" alsoimposed by this chapter on rentals and meals are patients and inmates includes state, district, or other governing or administrative offices theof any hospital or other physical plant or facility designed and operated function of which is to assist or regulate the customary activities of reli-primarily for the care of persons who are ill, aged, infirm, mentally or gious organizations or members.
physically incapacitated, or otherwise dependent on special care or atten-
tion. b. "Charitable institutions" means only nonprofit corporations quali-

fied as nonprofit pursuant to s. 501(c)(3), United States Internal Revenue(j) Household fuels.-Also exempt from payment of the tax imposed Code, 1954, as amended, and other nonprofit entities, the sole or primaryby this chapter are sales of utilities to residential households or owners function of which is to provide, or to raise funds for organizations which
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provide, one or more of the following services if a reasonable percentage (r) State Theater Program facilities.-Nonprofit organizations incor-
of such service is provided free of charge, or at a substantially reduced porated in accordance with chapter 617 which have qualified under s.
cost, to persons, animals, or organizations that are unable to pay for such 501(c)(3) of the Internal Revenue Code of 1954, as amended, and which
service: have been designated as State Theater Program facilities as provided in

s. 265.287 are exempt from the tax imposed by this chapter.
(I) Medical aid for the relief of disease, injury, or disability;

(s) Volunteer fire departments.-Also exempt are firefighting and
(II) Regular provision of physical necessities such as food, clothing, or rescue service equipment and supplies purchased by volunteer fire

shelter; departments, duly chartered under the Florida Statutes as corporations

(III) Services for the prevention of, or rehabilitation of persons -from, not fo profit.
alcoholism or drug abuse; the prevention of suicide; or the alleviation of (t) Vinous and alcoholic beverages provided by distributors or ven-
mental, physical, or sensory health problems; dors for the purpose of "wine tasting" and "spirituous beverage tasting"

as contemplated under the provisions of section 564.06 and 565.12 respec-
(IV) Social welfare services including adoption placement, child care, tively, are exempt from the tax imposed by this part. This exemption

community care for the elderly, and other social welfare services which shall be effective retroactively to July 1, 1981.
clearly and substantially benefit a client population which is disadvan-
taged or suffers a hardship; (u)(+ Boats temporarily docked in state.-

(V) Medical research for the relief of disease, injury, or disability; 1. Notwithstanding the provisions of chapters 327 and 328, Florida
Statutes, pertaining to the registration of vessels, a boat upon which sales

(VI) Legal services; or tax has not been paid, which has not been licensed, titled, or registered

(VII) Food, shelter, or medical care for animals or adoption services, in another taxing jurisdiction within the United States, or which is being
cruelty investigations or education programs concerning animals s used in the waters of this state under a permit issued by an agency of thecruelty investigations, or education programs concerning animals; United States government is exempt from the use tax under this chapter
and the term includes groups providing volunteer manpower to organiza- if it enters and remains in this state for a period not to exceed a total of
tions designated as charitable institutions hereunder. 10 days in any calendar year calculated from the date of first dockage or

slippage at a facility, registered with the department, that rents dockage
c. "Scientific organizations" means scientific organizations which hold or slippage space in this state. If a boat brought into this state for use

current exemptions from federal income tax under s. 501(c)(3) of the under this paragraph is placed in a facility, registered with the depart-
Internal Revenue Code and also means organizations the purpose of ment, for repairs, alterations, refitting, or modifications and such repairs,
which is to protect air and water quality or the purpose of which is to pro- alterations, refitting, or modifications are supported by written documen-
tect wildlife and which hold current exemptions from the federal income tation, the 10-day period shall be tolled during the time the boat is physi-
tax under s. 501(c)(3) of the Internal Revenue Code. cally in the care, custody, and control of the repair facility. The 10-day

time period may be tolled only once within a calendar year when a boat
d. "Educational institutions" means state tax-supported or parochial, is placed for the first time that year in the physical care, custody, and

church and nonprofit private schools, colleges, or universities which con- control of a registered repair facility; however, the owner may request and
duct regular classes and courses of study required for accreditation by, or the department may grant an additional tolling of the 10-day period for
membership in, the Southern Association of Colleges and Schools, the purposes of repairs that arise from a written guarantee given by the regis-
Department of Education, the Florida Council of Independent Schools, tered repair facility, which guarantee covers only those repairs or modifi-
or the Florida Association of Christian Colleges and Schools, Inc., or cations made during the first tolled period. Within 72 hours after the
which conduct regular classes and courses of study accepted for continu- date upon which the registered repair facility took possession of the boat,
ing education credit by the American Medical Association or the Ameri- the facility must furnish to the department, on forms prescribed by the
can Dental Association. Nonprofit libraries, art galleries, and museums department, an affidavit which states that the boat is under its care, cus-
open to the public are defined as educational institutions and are eligible tody, and control and that the owner does not use the boat. Upon comple-
for exemption. The term "educational institutions" includes private non- tion of the repairs, alterations, refitting, or modifications, the registered
profit organizations the purpose of which is to raise funds for schools repair facility must furnish the department, within 72 hours after the
teaching grades kindergarten through high school, colleges, and universi- date of release, with a copy of the release form which shows the date of
ties. The term "educational institutions" includes any nonprofit newspa- release and any other information the department requires. When, within
per of free or paid circulation primarily on university or college campuses 6 months after the date of its purchase, a boat is brought into this state
which holds a current exemption from federal income tax under s. under this paragraph, the 6-month period provided in s. 212.06(8) shall
501(c)(3) of the Internal Revenue Code, and any educational television or be tolled.
radio network or system established pursuant to s. 229.805 or s. 229.8051 2 During the period of repairs, alterations, refitting, or modifications
and any nonprofit television or radio station which is a part of such net- 2 Duringthepe riod re alteratons, refitting, ormodificaton
work or system and which holds a current exemption from federal income and during the 10-day period referred to in subparagraph 1., the boatwork undr systemand 5(c)) hols te crernal Rvenuem n frod. Thederal inco may be listed for sale, contracted for sale, or sold exclusively by a broker
tax under a. 501(c)(3) of the Internal Revenue Code. The term 'educa- or dealer registered with the department without incurring a use tax
tional institutions" also includes state, district, or other governing or under this part; however, the sales tax levied under this part a pplies to
administrative offices the function of which is to assist or regulate the such sale.
customary activities of educational organizations or members.

„„ , , t~~ . . „. .n~ ,i~ 43. The mere storage of a boat at a registered repair facility does not
e. "Veterans' organizations" means nationally chartered or recognized q a a tax-exempt use in this state.

veterans organizations, including, but not limited to, Florida chapters of lif
the Paralyzed Veterans of America, Catholic War Veterans of the U.S.A., 4. As used in this paragraph, "registered repair facility" means:
and Jewish War Veterans of the U.S.A. and the Disabled American Vet-
erans, Department of Florida, Inc., which hold current exemptions from a. A full-service facility that:
federal income tax under s. 501(c)(4) or s. 501(c)(19) of the Internal Reve- (I) Is located on a navigable body of water;
nue Code.

(II) Has haulout capability such as a dry dock, travel lift, railway, or
(p) Resource recovery equipment.-Also exempt is resource recovery similar equipment to service craft under the care, custody, and control of

equipment which is owned and operated by or on behalf of any county or the facility;
municipality, certified by the Department of Environmental Regulation
under the provisions of s. 403.715. (II) Has adequate piers and storage facilities to provide safe berthing

of vessels in its care, custody, and control; and
(q) School books and school lunches.-This exemption applies to

school books used in regularly prescribed courses of study, and to school (IV) Has necessary shops and equipment to provide repair or war-
lunches served to students, in public, parochial, or nonprofit schools ranty work on vessels under the care, custody, and control of the facility;
operated for and attended by pupils of grades 1 through 12. School books bi. A marina that:
and food sold or served at community colleges and other institutions of
higher learning are taxable. (I) Is located on a navigable body of water;
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(II) Has adequate piers and storage facilities to provide safe berthing (a) Railroads which are licensed as common carriers by the Interstate
of vessels in its care, custody, and control; and Commerce Commission and parts thereof used to transport persons or

property in interstate or foreign commerce are subject to tax imposed in(III) Has necessary shops and equipment to provide repairs or war- this chapter only to the extent provided herein. The basis of the tax shall
ranty work on vessels; or be the ratio of intrastate mileage to interstate or foreign mileage traveled

c. A shoreside facility that: by the carrier during the previous fiscal year of the carrier. Such ratio is
to be determined at the close of the carrier's fiscal year. This ratio shall

(I) Is located on a navigable body of water; be applied each month to the total purchases of the railroad which are
used in this state to establish that portion of the total used and consumed

(II) Has adequate piers and storage facilities to provide safe berthing in intrastate movement and subject to tax under this part. Railroads
of vessels in its care, custody, and control; and which are licensed as common carriers by the Interstate Commerce Com-

(III) Has necessary shops and equipment to provide repairs or war- mission and parts thereof used to transport persons or property in inter-
ranty work. state and foreign commerce are hereby determined to be susceptible to a

distinct and separate classification for taxation under the provisions of
(v) Professional services.- this part.

1. Also exempted are professional, insurance, or personal service (b) Motor vehicles which are licensed as common carriers by the
transactions that involve sales as inconsequential elements for which no Interstate Commerce Commission and parts thereof used to transport
separate charges are made. persons or property in interstate or foreign commerce are subject to tax

imposed in this chapter only to the extent provided herein. The basis of
2. The personal service transactions exempted pursuant to subpara- the tax shall be the ratio of intrastate mileage to interstate or foreign

graph 1. do not exempt the sale of information services involving the mileage traveled by the carrier's motor vehicles which were used in inter-
furnishing of printed, mimeographed, or multigraphed matter, or state or foreign commerce and which had at least some Florida mileage
matter duplicating written or printed matter in any other manner, during the previous fiscal year of the carrier. Such ratio is to be deter-
other than professional services and services of employees, agents, or mined at the close of the carrier's fiscal year. This ratio shall be applied
other persons acting in a representative or fiduciary capacity or infor- each month to the total purchases of such motor vehicles and parts
mation services furnished to newspapers and radio and television sta- thereof which are used in this state to establish that portion of the total
tions. As used in this subparagraph, the term "information services' used and consumed in intrastate movement and subject to tax under this
includes the services of collecting, compiling, or analyzing information part. Motor vehicles which are licensed as common carriers by the Inter-
of any kind or nature and furnishing reports thereof to other persons. state Commerce Commission and parts thereof used to transport persons

or property in interstate and foreign commerce are hereby determined to(w) Likewise exempt are charges for services rendered by radio and(w)evision Likewise exempting arne charges, f l for ss rs is r d by r o and be susceptible to a distinct and separate classification for taxation undertelevision stations, including line charges, talent fees, or license fees and the provisions of this part. Motor vehicles and parts thereof used exclu-
charges for films, video tapes, and transcriptions used in producing sively in intrastate commerce do not qualify for the proration of tax.
radio or television broadcasts.

(8) PARTIAL EXEMPTIONS; VESSELS ENGAGED IN INTER (10) PARTIAL EXEMPTION; MOTOR VEHICLE SOLD TO RES-
ST-ATE. OR FOREIGNT COMMERCE.-- WIDENT OF ANOTHER STATE.-The tax collected on the sale of a new

or used motor vehicle in this state to a resident of another state shall be
(a) The sale or use of vessels and parts thereof used to transport per- an amount equal to the sales tax which would be imposed on such sale

sons or property in interstate or foreign commerce is subject to the taxes under the laws of the state of which the purchaser is a resident, except
imposed in this chapter only to the extent provided herein. The basis of that such tax shall not exceed the tax that would otherwise be imposed
the tax shall be the ratio of intrastate mileage to interstate or foreign under this chapter. At the time of the sale, the purchaser shall execute a
mileage traveled by the carrier's vessels which were used in interstate or notarized statement of his intent to license the vehicle in the state of
foreign commerce and which had at least some Florida mileage during the which he is a resident within 10 days of the sale and of the fact of the pay-
previous fiscal year. The ratio would be determined at the close of the ment to the State of Florida of a sales tax in an amount equivalent to the
carrier's fiscal year. This ratio shall be applied each month to the total sales tax of his state of residence and shall submit the statement to the
Florida purchases of such vessels and parts thereof which are used in appropriate sales tax collection agency in his state of residence.
Florida to establish that portion of the total used and consumed in intra- (11) PARTIAL EXEMPTION- FLYABLE AIRCRAFT.-
state movement and subject to the tax at the applicable rate. Items,
appropriate to carry out the purposes for which a vessel is designed or (a) The tax imposed on the sale by a manufacturer of flyable aircraft,
equipped and used, purchased by the owner, operator, or agent of a vessel who designs such aircraft, which sale may include necessary equipment
for use on board such vessel shall be deemed to be parts of the vessel and modifications placed on such flyable aircraft prior to delivery by the
upon which the same are used or consumed. Vessels and parts thereof manufacturer, shall be an amount equal to the sales tax which would be
used to transport persons or property in interstate and foreign commerce imposed on such sale under the laws of the state in which the aircraft will
are hereby determined to be susceptible to a distinct and separate classi- be domiciled.
fication for taxation under the provisions of this part. Vessels and parts
thereof used exclusively in intrastate commerce do not qualify for the (b) This partial exemption applies only if the purchaser is a resident
proration of tax. of another state who will not use the aircraft in this state, or if the pur-

chaser is a resident of another state and uses the aircraft in interstate or
(b) The partial exemption provided for in this subsection shall not be foreign commerce, or if the purchaser is a resident of a foreign country.

allowed unless the purchaser signs an affidavit stating that the item or
items to be partially exempted are for the exclusive use designated herein (c) The maximum tax collectible under this subsection may not
and setting forth the extent of such partial exemption. Any person fur- exceed 5 percent of the sales price of such aircraft. No Florida tax may
nishing a false affidavit to such effect for the purpose of evading payment be imposed on the sale of such aircraft if the state in which the aircraft
of any tax imposed under this part is subject to the penalties set forth in will be domiciled does not allow Florida sales or use tax to be credited
s. 212.12 and as otherwise provided by law. against its sales or use tax. Furthermore, no tax may be imposed on the

sale of such aircraft if the state in which the aircraft will be domiciled has
(c) It is the intent of the Legislature that neither subsection (4) nor enacted a sales and use tax exemption for flyable aircraft or if the aircraft

this subsection, whether as currently in effect or as amended by chapter will be domiciled outside the United States.
73-240, Laws of Florida, and in effect between June 22, 1973, and June
13, 1977, shall be construed as imposing the tax provided by this part on (d) The purchaser shall execute a sworn affidavit attesting that he is
vessels used as common carriers, contract carriers, or private carriers, not a resident of this state and stating where the aircraft will be domi-
engaged in interstate or foreign commerce, except to the extent provided ciled. If the aircraft is subsequently used in this state within 6 months of
by the pro rata formula provided in subsection (4) and in paragraph (a). the time of purchase, in violation of the intent of this subsection, the pur-

chaser shall be liable for payment of the full use tax imposed by this
(9) PARTIAL EXEMPTIONS; RAILROADS AND MOTOR VEHI- chapter and shall be subject to the penalty imposed by s. 212.12(2), which

CLES ENGAGED IN INTERSTATE OR FOREIGN COMMERCE.- penalty shall be mandatory.
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(12) PARTIAL EXEMPTION; MASTER TAPES, RECORDS, an ordinance pursuant to s. 166.231(8) which provides for exemption of
FILMS, OR VIDEO TAPES.- municipal utility taxes on such businesses shall be exempt from the tax

imposed by this chapter for a period of 5 years from the billing period
(a) There are exempt from the taxes imposed by this part the gross beginning not more than 30 days following notification to the applicable

receipts from the sale or lease of, and the storage, use, or other consump- utility company by the department that an exemption has been author-
tion in this state of, master tapes or master records embodying sound, or ized pursuant to this subsection.
master films or master video tapes; except that amounts paid to recording
studios or motion picture or television studios for the tangible elements (b) To receive this exemption, a business must file an application, on
of such master tapes, records, films, or video tapes are taxable as other- a form provided by the department for the purposes of this subsection
wise provided in this part. and s. 166.231(8). The application shall be made under oath and shall

(b) For the purposes of this subsection, the term: include:

1. "Amounts paid for the tangible elements" does not include any 1. The name and location of the business.
amounts paid for the copyrightable, artistic, or other intangible elements 2. Either the identifying number assigned pursuant to s. 290.0065 to
of such master tapes, records, films, or video tapes, whether designated the enterprise zone in which the business is located or such alternative
as royalties or otherwise, including, but not limited to, services rendered proof as may be prescribed by the department, with the concurrence of
in producing, fabricating, processing, or imprinting tangible personal the secretary of the Department of Community Affairs, that the business
property or any other services or production expenses in connection is located in an enterprise zone.
therewith which may otherwise be construed as constituting a "sale"
under s. 212.02. 3. The date on which electrical service is to be first initiated to the

business.
2. "Master films or ,master video tapes" means films or video tapes

utilized by the motion picture and television production industries in 4. The name and mailing address of the entity from which electrical
making visual images for reproduction. energy is to be purchased.

3. "Master tapes or master records embodying sound" means tapes, 5. The date of the application.
records, and other devices utilized by the recording industry in making
recordings embodying sound. 6. The name of the city in which the business is located.

4. "Motion picture or television studio" means a facility in which film 7. The name and address of each permanent employee of the business
or video tape productions or parts of productions are made and which including, for each employee who is a resident of an enterprise zone, the
contains the necessary equipment and personnel for this purpose and identifying number assigned pursuant to s. 290.0065 to the enterprise
includes a mobile unit or vehicle that is equipped in much the same zone in which the employee resides or such alternate proof as may be pre-
manner as a stationary studio and used in the making of film or video scribed by the department, with the concurrence of the secretary of the
tape productions. Department of Community Affairs, that the employee is a resident of an

enterprise zone.
5. "Recording studio" means a place where, by means of mechanical

or electronic devices, voices, music, or other sounds are transmitted to (c) If, in a subsequent audit conducted by the department, it is deter-
tapes, records, or other devices capable of reproducing sound. mined that the business did not meet the criteria mandated in this sub-

section, the amount of taxes exempted shall immediately be due and pay-
6. "Recording industry" means any person engaged in an occupation able to the department by the business, together with the appropriate

or business of making recordings embodying sound for a livelihood or for interest and penalty, computed from the due date of each bill for the
a profit. electrical energy purchased as exempt under this subsection, in the

7. "Motion picture or television production industry" means any manner prescribed by this chapter.
person engaged in an occupation or business for a livelihood or for profit (d) The department shall adopt rules governing applications for, issu-
of making visual motion picture or television visual images for showing on ance of, and the form of applications for the exemption authorized in this
screen or television for theatrical, commercial, advertising, or educational subsection and provisions for recapture of taxes exempted under this
purposes. subsection; and the department may establish guidelines as to qualifica-

(c) This subsection shall expire and be void July 1, 1988. tions for exemption.

(13) No transactions shall be exempt from the tax imposed by this (e) For the purpose of the exemption provided in this subsection, the
chapter except those expressly exempted herein. AU laws granting tax term "qualified business" means a business for which not less than 20 per-
exemptions, to the extent they may be inconsistent or in conflict with this cent of its employees are residents of an enterprise zone, excluding tem-
chapter, including, but not limited to, the following designated laws, shall porary employees, for the 5-year duration of this exemption, except as
yield to and be superseded by the provisions of this subsection: ss. provided in paragraph (f), and which is:
125.019, 153.76, 154.2331, 159.15, 159.31, 159.50, 159.708, 163.385, 1 Firs occupying a new structure to which electrical service other
163.395, 215.i76, 2413.33, 258. 14, 315.11, 348.65, 348.762, 349.13, 374.132 1. First occupying a new structure to which electrical service, other

616.07 23.09 3-13, and 6371 adt f ? Laws f than that used for construction purposes, has not been previously pro-
403.1834, 616.07, 623.09, 637.131, and 637.291 and the following Laws of vided or furnished;
Florida, acts of the year indicated: s. 31, ch. 30843,1955; s. 19, ch. 30845, ursed;
1955; s. 12, ch. 30927, 1955; s. 8, ch. 31179, 1955; s. 15, ch. 31263,1955; s. 2. Newly occupying an existing, remodeled, renovated, or rehabili-
13, ch. 31343,1955; s. 16, ch. 59-1653; s. 13, ch. 59-1356; s. 12, ch. 61-2261; tated structure to which electrical service, other than that used for
s. 19, ch. 61-2754; s. 10, ch. 61-2686; s. 11, ch. 63-1643; s. 11, ch. 65-1274; remodeling, renovation, or rehabilitation of the structure, has not been
s. 16, ch. 67-1446; and s. 10, ch. 67-1681. provided or furnished in the three preceding billing periods; or

(14) The department shall establish a technical assistance advisory 3. Occupying a new, remodeled, rebuilt, renovated, or rehabilitated
committee with public and private sector members to advise the Depart- structure for which a refund has been granted pursuant to paragraph
ment of Revenue and the Department of Health and Rehabilitative Ser- (5)(g).
vices in determining the taxability of specific products and product lines
pursuant to subsection (1) and paragraph (2)(a). In determining taxabil- (f) The employment requirements established by this subsection
ity and in preparing a list of specific products and product lines which are shall be satisfied, without exception, for the first 6 months of the exemp-
or are not taxable, the committee shall not be subject to the provisions tion period authorized in this subsection. Subsequently, any qualified
of chapter 120. Private sector members shall not be compensated for business which fails for a period of 30 consecutive days to maintain such
serving on the committee, employment requirements will be ineligible for the remainder of the

(15) ELECTRICAL ENERGY USED IN AN ENTERPRISE exemption authorized in this subsection.

ZONE.- (g) This subsection shall expire and be void on December 31, 1994,

(a) Charges for electrical energy used by a qualified business at a except that
fixed location in an enterprise zone in a municipality which has enacted 1. Paragraph (c) shall not expire; and
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2. Any qualified business which has been granted an exemption under 2. The refund permit number of such person.
this subsection prior to that date shall be allowed the full benefit of this
exemption as if this subsection had not expired on that date. 3. The location at which the items or -ceviee for which a refund is

claimed are used.
Section 14. Section 212.095, Florida Statutes, as amended by section

15 of chapter 87-6 and section 14 of chapter 87-101, Laws of Florida, is 4. A description of each such item eor service and the purpose for
amended to read: which such item or o-seeviee was acquired.

212.095 Refunds.- 5. Copies of the sales invoices of items or servicea for which a refund
is being claimed.

(1) No exemption granted on a refund basis pursuant to this part is ,,_(1) Nauthorized exeption as providanted in thisa refund basis pursuant to this ction. (5) The right to receive any refund under the provisions of this sec-
authorized except as provided in this section. tion is not assignable, except to the executor or administrator, or to the

(2)(a) No person may secure a refund under this part unless such receiver, trustee in bankruptcy, or assignee in an insolvency proceeding,
person is the holder of an unrevoked refund permit issued by the depart- of the person entitled to the refund.
ment before the purchase for which a refund is sought, which permit shall (6)(a) Each registered dealer shall, in accordance with the require-
be numbered and issued annually. (6)(a Each registered dealer shall, in accordance with the require-~be numbered and issued annually. ~ments of the department, keep at his principal place of business in this

(b) To procure a permit, a person must file with the department an state or at the location where the sale is made a complete record or dupli-
application, on forms furnished by the department, stating that he is cate sales tickets of all items er-sewieee sold by him for which a refund
entitled to a refund according to the provisions of this part and that he provided in this section may be claimed, which records shall contain the
intends to file an application for refund for the current calendar year, and information required in paragraph (3)(a).
must furnish the department such other information as the department
requestfsh tedprmtscoteifmaos te(b) Every person to whom a refund permit has been issued under this~~~~~~~~~request ~~s. ~section shall, in accordance with the requirements of the department,

(c) No person may in any event be allowed a refund unless he has keep at his residence or principal place of business in this state a record
filed the application provided for in paragraph (b) with the department. of each purchase for which a refund is claimed, including the information
A permit shall be effective on the date issued by the department. required in paragraph (3)(a).

(d) If an applicant for a refund permit has violated any provision of (c) The records required to be kept under this subsection shall at all
this section or any regulation pursuant hereto, or has been convicted of reasonable hours be subject to audit or inspection by the department or
bribery, theft, or false swearing within the period of 5 years preceding the by any person duly authorized by it. Such records shall be preserved and
application, or if the department has evidence of the financial irresponsi- may not be destroyed until 3 years after the date the item to which they
bility of the applicant, the department may require the applicant to exe- relate was sold or purchased.
cute a corporate surety bond of $1,000 to be approved by the department, (d) The department shall keep a permanent record of the amount of
conditioned upon the payment of all taxes, penalties, and fines for which refund claimed and paid to each claimant. Such records shall be open to
such applicant may become liable under this part. public inspection.

(3)(a) When a sale is made to a person who claims to be entitled to (7) Agents of the department are authorized to go upon the premises
a refund under this section, the seller shall make out a sales invoice, of any refund permitholder, or duly authorized agent thereof, to make an
which shall contain the following information: inspection to ascertain any matter connected with the operation of this

1. The name and business address of the purchaser. section or the enforcement hereof. However, no agent may enter the
dwelling of any person without the consent of the occupant or authority

2. A description of the item e-rvicees sold. from a court of competent jurisdiction.

3. The date on which the purchase was made. (8) If any taxes are refunded erroneously, the department shall advise
the payee by registered mail of the erroneous refund. If the payee fails to

4. The price and amount of tax paid for the item or serviees. reimburse the state within 15 days after the receipt of the letter, an
5. The name and place of business of the seller at which the sale was action may be instituted by the department against such payee in the cir-

made. cuit court, and the department shall recover from the payee the amount
of the erroneous refund plus a penalty of 25 percent.

6. The refund permit number of the purchaser. (9) No person shall:
(9) No person shall:

(b) The sales invoice shall be retained by the purchaser for attach-
ment to his application for a refund, as a part thereof. No refund will be (a)t Knowingly make a false or fraudulent statement in an applica-
allowed unless the seller has executed such an invoice and unless proof of tion for a refund permit or in an application for a refund of any taxes
payment of the taxes for which the refund is claimed is attached. The under this section;
department may refuse to grant a refund if the invoice is incomplete and (b). Fraudulently obtain a refund of such taxes; or
fails to contain the full information required in this subsection.

(c)& Knowingly aid or assist in making any such false or fraudulent
(c) No person may execute a sales invoice, as described in paragraph statement or claim.

(a), except a dealer duly registered pursuant to this part, or an authorized
agent thereof. (10) The refund permit of any person who violates any provision of

this section shall be revoked by the department and may not be reissued
(4)(a) No refund may be authorized unless a sworn application there- until 2 years have elapsed from the date of such revocation. The refund

for containing the information required in this section is filed with the permit of any person who violates any other provision of this part may be
department not later than 30 days immediately following the quarter for suspended by the department for any period, in its discretion, not
which the refund is claimed. When a claim is filed after such 30 days and exceeding 6 months.
a justified excuse for late filing is presented to the department and the
last preceding claim was filed on time, such late filing may be accepted (11) Refund permits and refund application forms shall include
through 60 days following the quarter. No refund will be authorized instructions for dealers and purchasers as to the relevant requirements of
unless the amount due is for $5 or more in any quarter and unless appli- this section.
cation is made upon forms prescribed by the department. .. _ cation is made upon forms prescribed by the department. Section 15. Section 212.11, Florida Statutes, as amended by section

(b) Claims shall be filed and paid for each calendar quarter. The 16 of chapter 87-6, section 15 of chapter 87-101, and section 3 of chapter
department shall deduct a fee of $2 for each claim, which fee shall be 87-239, Laws of Florida, is amended to read:
deposited in the General Revenue Fund.

212.11 Tax returns and regulations.-
(c) Refund application forms shall include at a minimum the follow- (1)a)1. Expt a prvid in ubparagraph ., Each dealer shall cal-

ing information: (l)(a)l. Eicoptasprovidedin ubpargaph-3.,Eachdealershallcal-
culate his estimated tax liability for any month by one of the following

1. The name and address of the person claiming the refund, methods:
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a. Sixty-six percent of the current month's liability pursuant to this (a) From January 1, 1986, through December 31, 1986, the rate shall

part as shown on the tax return; be 50 percent.

b. Sixty-six percent of the tax reported on the tax return pursuant to (b) From January 1, 1987, through December 31, 1987, the rate shall

this part by a dealer for the taxable transactions occurring during the cor- be 40 percent.

responding month of the preceding calendar year; or (c) From January 1, 1988, through December 31, 1988, the rate shall

c. Sixty-six percent of the average tax liability pursuant to this part be 30 percent.
for those months during the preceding calendar year in which the dealer (d) From January 1, 1989, through December 31, 1989, the rate shall
reported taxable transactions. be 20 percent.

2. Any estimated tax liability greater than or equal to the threshold From January 1, 1990, through December 31, 1990, the rate shall
amount specified in subsection (5) shall be due, payable, and remitted by be 10 percent.
the 20th day of the month for which the liability applies. The difference
between the estimated tax liability paid and the actual amount and taxes (5) The threshold amount to be used pursuant to subsection (1) shall

due under this part for such month shall become due and payable by the be:
first day of the following month and shall be remitted by the 20th day (a) $1,650 before January 1, 1986.

thereof. , ,,, .,...{ .,.I, (a) $1,650 before January 1, 1986.

3. For any dealer who has an estimated tax liability of less than the (b) $1,250 from January 1, 1986, through December 31, 1986.

threshold amount specified in subsection (5) or who was not registered (c) $1,000 from January 1, 1987, through December 31, 1987.
for sales tax purposes for the corresponding month of the preceding year
or who first remito taxes to the department on or after the effcetivc date (d) $750 from January 1, 1988, through December 31, 1988.

Of this ocetion, the current taxes levied pursuant to this part shall be due
and payable monthly on the first day of the following month and shall be (e) $500 from January 1, 1989, through December 31, 1989.
remitted by the 20th day thereof. (f) $250 from January 1, 1990, through December 31, 1990.

(b) For the purpose of ascertaining the amount of tax payable under Section 16. Section 212.12, Florida Statutes, as amended by sections
this chapter, it shall be the duty of all dealers to make a return, on or 17 and 88 of chapter 87-6, section 6 of chapter 87-99, sections 16 and 56
before the 20th day of the month, to the department, upon forms pre- of chapter 87-101, and section 8 of chapter 87-402, Laws of Florida, is
pared and furnished by it, showing the rentals, admissions, gross sales, or amended to read:
purchases, as the case may be, arising from all leases, rentals, admissions,
sales, or purchases taxable under this chapter during the preceding calen- 212.12 Dealer's credit for collecting tax; penalties for noncompliance;

dar month. powers of Department of Revenue in dealing with delinquents; brackets
applicable to taxable transactions; records required.-

(c) However, the department may authorize a quarterly return and
payment when the tax remitted by the dealer for the preceding quarter (1) Notwithstanding any other provision of law and for the purpose

did not exceed $100 and may authorize a semiannual return and payment of compensating persons granting licenses for and the lessors of real and

when the tax remitted by the dealer for the preceding 6 months did not personal property taxed hereunder, for the purpose of compensating

exceed $200. dealers in tangible personal property, for the purpose of compensating
dealers providing communication services and taxable ocrvicco, for the

(d) Beginning October 1, 1987, the department may authori.o a quar purpose of compensating owners of places where admissions are collected,
teyf- return and payment for dealcrs rcgisatcrd as or'iccr ro4idora and and for the purpose of compensating remitters of any taxes or fees

remitting tax solely from the proviaion of ocrvioz. Suoh returns may be reported on the same documents utilized for the sales and use tax, as

authorized only for dalers whocse monthly tax collections aro lea than compensation for the keeping of prescribed records and the proper

$500 in each month for the provioua 3 mon.th. Quarterly payments pur accounting and remitting of taxes by them, such seller, person, lessor,

suant to this paragraph aholl bo due and payable in March, Junc, Sop dealer, owner and remitter (except dealers who make mail order sales)

tember, and Dcmber of each year. shall be allowed 3 percent of the amount of the tax due and accounted for
and remitted to the department, in the form of a deduction in submitting

(de)+ The department shall accept returns as timely if postmarked his report and paying the amount due by him; and the department shall
on or before the 20th day of the month; if the 20th day falls on a Satur- allow such deduction of 3 percent of the amount of the tax to the person
day, Sunday, or federal or state legal holiday, returns shall be accepted paying the same for remitting the tax in the manner herein provided, for
as timely if postmarked on the next succeeding workday. Any dealer who paying the amount due to be paid by him, and as further compensation
operates two or more places of business for which returns are required to to dealers in tangible personal property for the keeping of prescribed rec-
be filed with the department and maintains records for such places of ords and for collection of taxes and remitting the same. However, if the
business in a central office or place shall have the privilege on each amount of the tax due and remitted to the department for the reporting
reporting date of filing a consolidated return for all such places of busi- period exceeds $1,000, the 3-percent allowance shall be reduced to 1 per-
ness in lieu of separate returns for each such place of business; however, cent for all amounts in excess of $1,000. The executive director of the
such consolidated returns must clearly indicate the amounts collected department is authorized to negotiate a collection allowance, pursuant to
within each county of the state. Any dealer who files a consolidated rules promulgated by the department, with a dealer who makes mail
return shall calculate his estimated tax liability for each county by the order sales. The rules of the department shall provide guidelines for
same method he uses to calculate his estimated tax liability on the con- establishing the collection allowance based upon the dealer's estimated
solidated return as a whole. Each dealer shall file a return for each tax costs of collecting the tax, the volume and value of the dealer's mail order

period even though no tax is due for such period. sales to purchasers in this state, and the administrative and legal costs
and likelihood of achieving collection of the tax absent the cooperation of

(2) Gross proceeds from rentals or leases of tangible personal prop- the dealer. However, in no event shall the collection allowance negotiated
erty shall be reported and the tax shall be paid with respect thereto in by the executive director exceed 10 percent of the tax remitted for a
accordance with such rules and regulations as the department may pre- reporting period.
scribe.

(a) The collection allowance may not be granted, nor may any deduc-
(3) Except as otherwise expressly provided for herein, it is hereby tion be permitted, if the tax is delinquent at the time of payment.

declared to be the intention of this chapter to impose a tax on the gross
proceeds of all leases and rentals of tangible personal property in this (b) The Department of Revenue may reduce the collection allowance
state when the lease or rental is a part of the regularly established busi- by 10 percent or $50, whichever is less, if a taxpayer files an incomplete

ness, or the same is incidental or germane thereto. return.

(4) The 66 percent rate provided in subsection (1) shall be reduced 1. An "incomplete return" is, for purposes of this chapter, a return

over a period of 5 years beginning January 1, 1986, and is repealed which is lacking such uniformity, completeness, and arrangement that

December 31, 1990. During such period the following rates shall be appli- the physical handling, verification, or review of the return may not be

cable: readily accomplished.
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2. The department shall adopt rules requiring such information as it it shall be the duty of the department to make an assessment from an
may deem necessary to ensure that the tax levied hereunder is properly estimate based upon the best information then available to it for the tax-
collected, reviewed, compiled, and enforced, including, but not limited to: able period of retail sales of such dealer, the gross proceeds from rentals,
the amount of gross sales; the amount of taxable sales; the amount of tax- the total admissions received, amounts received from leases of tangible
able purchases; the amount of tax collected or due; the amount of lawful personal property by such dealer, or of the cost price of all articles of tan-
refunds, deductions, or credits claimed; the amount claimed as the gible personal property imported by the dealer for use or consumption or
dealer's collection allowance; the amount of penalty and interest; the distribution or storage to be used or consumed in this state ^. ts
amount due with the return; and such other information as the Depart- or co.t pr+ie of all cr--I cn tho Al .r u ofLhih i: toablo u:no: thin
ment of Revenue may specify. The dcp.rt..nt shall r....rc that thc part, together with interest, plus penalty, if such have accrued, as the case

am ntofgrnaoxa slontaablpurhanandtaxccotd may be. Then the department shall proceed to collect such taxes, interest,
or. due .hea. ba r.portd by major sales tax ......... er-icae; tangiblo par and penalty on the basis of such assessment, which shall be considered
son. proprt admim:ioe; trniant rental*; c.mm i . .... or prima facie correct; and the burden to show the contrary shall rest upon
lieanna-; and agricultural aqu-pmant. the dealer, seller, owner, or lessor, as the case may be.

(2)(a) When any person, firm, or corporation required hereunder to (6)(a) The department is given the power to prescribe the records to
make any return or to pay any tax imposed by this chapter fails to timely be kept by all persons subject to taxes imposed by this chapter; and it
file such return or fails to pay the tax due within the time required here- shall be the duty of every person required to make a report and pay any
under, in addition to all other penalties provided herein and by the laws tax under this chapter, every person receiving rentals or license fees, and
of this state in respect to such taxes, a specific penalty shall be added to owners of places of admission, to keep and preserve suitable records of
the tax in the amount of 5 percent of any unpaid tax if the failure is for the sales, leases, rentals, license fees, admissions, or purchases, as the case
not more than 30 days, with an additional 5 percent of any unpaid tax for may be, taxable under this chapter; such other books of account as may
each additional 30 days, or fraction thereof, during the time which the be necessary to determine the amount of the tax due hereunder; and
failure continues, not to exceed, however, a total penalty of 25 percent, in other information as may be required by the department. It shall be the
the aggregate, of any unpaid tax. In no event may the penalty be less than duty of every such person so charged with such duty, moreover, to keep
$5 for failure to timely file a tax return required by s. 212.11. In the case and preserve for a period of 3 years all invoices and other records of
of a false or fraudulent return or a willful intent to evade payment of any goods, wares, and merchandise, records of admissions, leases, license fees
tax imposed under this chapter, in addition to the other penalties pro- and rentals, and all other subjects of taxation under this chapter; and all
vided by law, the person making such false or fraudulent return or will- such books, invoices, and other records shall be open to examination at
fully attempting to evade the payment of such a tax shall be liable to a all reasonable hours to the department or any of its duly authorized
specific penalty of 50 percent of the tax bill and for fine and punishment agents.
as provided by law for a conviction of a misdemeanor of the first degree. (b) For the purpose of this subsection, if a dealer does not have ade-

(b) When any person, firm, or corporation fails to timely remit the quate records of his retail sales or purchases, the department may, upon
proper estimated payment required under s. 212.11, a specific penalty the basis of a test or sampling of the dealer's available records or other
shall be added in an amount equal to 5 percent of any unpaid estimated information relating to the sales or purchases made by such dealer, for a
tax. Through December 31, 1984, this penalty shall be waived upon appli- representative period, determine the proportion that taxable retail sales
cation by the dealer unless the department has determined that there was bear to total retail sales or the proportion that taxable purchases bear to
willful intent by the dealer to evade payment of the tax. Beginning with total purchases. This subsection does not affect the duty of the dealer to
January 1, 1985 returns, the department, upon a showing of reasonable collect, or the liability of any consumer to pay, any tax imposed by or
cause, is authorized to waive or compromise penalties imposed by this pursuant to this part.
p;aragraph. However, other penalties and interest shall be due and pay-
pa ragrapth. H we ver , o twherh p henalties mand int mere t shed due wa snd t pa (c) If the records of a dealer are adequate but voluminous in natureable if the return on which the estimated payment was due was not ansutnchedprm tmystitcdyaplscheod,

timely or properly filed. ~~~~~and substance, the department may statistically sample such records,
except for fixed assets, and project the audit findings derived therefrom

(c) Dealers filing a consolidated return pursuant to s. 212.11(1)(d) over the entire audit period to determine the proportion that taxable
shall be subject to the penalty established in paragraph (b) unless the retail sales bear to total retail sales or the proportion that taxable pur-
dealer has paid the required estimated tax for his consolidated return as chases bear to total purchases. In order to conduct such a sample, the
a whole without regard to each location. If the dealer fails to pay the department must first make a good faith effort to reach an agreement
required estimated tax for his consolidated return as a whole, each filing with the dealer, which agreement provides for the means and methods to
location shall stand on its own with respect to calculating penalties pur- be used in the sampling process. In the event that no agreement is
suant to paragraph (b). reached, the dealer is entitled to a review by the executive director.

(3) When any dealer, or other person charged herein, falis to remit (7) In the event the dealer has imported tangible personal property or
the tax, or any portion thereof, on or before the day when such t is has ocqUirod norton aido tho state for nab or u:o in tnhintot and he
required by law to be paid, there shall be added to the amount due inter- fails to produce an invoice showing the cost price of the articles ors or
est at the rate of 1 percent per month of the amount due from the date viees, as defined in this chapter, which are subject to tax, or the invoice
due until paid. Interest on the delinquent tax shall be calculated begin- does not reflect the true or actual cost price as defined herein, then the
ning on the 21st day of the month following the month for which the tax department she ascertain, in any manner feasible, the true cost price,
is due, except as otherwise provided in this part. and assess and collect the tax thereon with interest plus penalties, if such

have accrued on the true cost price as assessed by it. The assessment so
(4) All penalties and interest imposed by this chapter shall be pay- made shall be considered prima facie correct, and the duty shall be on the

able to and collectible by the department in the same manner as if they dealer to show to the contrary.
were a part of the tax imposed. The department may settle or compro-
mise any such interest or penalties pursuant to s. 213.21. (8) In the case of the lease or rental of tangible personal property, or

other rentals or license fees as herein defined and taxed, if the consider-
(5)(a) The department is authorized to audit or inspect the records ation given or reported by the lessor, person receiving rental or license

and accounts of dealers defined herein, including audits or inspections of fee, or dealer does not, in the judgment of the department, represent the
dealers who make mail order sales to the extent permitted by another true or actual consideration, then the department is authorized to ascer-
state, and correct by credit any overpayment of tax; and, in the event of tain the same and assess and collect the tax thereon in the same manner
a deficiency, an assessment shall be made and collected. No administra- as above provided, with respect to imported tangible property, together
tive finding of fact is necessary prior to the assessment of any tax defi- with interest, plus penalties, if such have accrued.
ciency.

(9) Taxes imposed by this chapter upon the privilege of the use, con-
(b) In the event any dealer or other person charged herein fails or sumption, storage for consumption, or sale of tangible personal property,

refuses to make his records available for inspection so that no audit or admissions, license fees, rentals, and communication services, and- upn
examination has been made of the books and records of such dealer or th n--.; r ".o of ocr-tan as herein taxed shall be collected upon the basis
person, fails or refuses to register as a dealer, or fails to make a report and of an addition of the tax imposed by this chapter to the total price of such
pay the tax as provided by this chapter; or makes a grossly incorrect admissions, license fees, rentals, communication or-othe services, or sale
report, or makes a report that is false or fraudulent, then, in such event, price of such article or articles that are purchased, sold, or leased at any
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one time by or to a customer or buyer; and the dealer, or person charged any portion thereof, inclusive of owners, property managers, lessors, land-
herein, is required to pay a privilege tax in the amount of the tax imposed lords, hotel, apartment house, and roominghouse operators and all
by this chapter on the total of his gross sales of tangible personal prop- licensed real estate agents within the state leasing, granting the use of, or
erty, admissions, license fees, rentals, and communication services e-te renting such property, shall be required to keep a record of each and
coellect a tax upon the oalc or uCse of scervicoa, and such person or dealer every such lease, license, or rental transaction which is taxable under this
shall add the tax imposed by this chapter to the price, license fee, rental, chapter, in such a manner and upon such forms as the department may
or admissions, and communication e- other services and collect the total prescribe, and to report such transaction to the department or its desig-
sum from the purchaser, admittee, licensee, lessee, or consumer. Notwith- nated agents, and to maintain such records for a period of not less than
standing the rate of taxes imposed upon the privilege of sales, admissions, 3 years, subject to the inspection of the department and its agents; and,
license fees, rentals, and communication services, or upon the sale or use upon the failure by such owner, property manager, lessor, landlord, hotel,
of serviees, the following brackets shall be applicable to all transactions apartment house, roominghouse, tourist or trailer camp operator, or real
taxable at the rate of 5 percent: estate agent to keep and maintain such records and to make such reports

(a) On single sales of less than 10 cents, no tax shall be added.1 upon the forms and in the manner prescribed, such owner, property man-
(a) On sgle sales of less than 10 centsager, lessor, landlord, hotel, apartment house, roominghouse, tourist or

(b) On single sales in amounts from 10 cents to 20 cents, both inclu- trailer camp operator, receiver of rent or license fees, or real estate agent
sive, 1 cent shall be added for taxes. is guilty of a misdemeanor of the second degree, punishable as provided

in s. 775.082, s. 775.083, or s. 775.084, for the first offense; and for subse-
(c) On sales in amounts from 21 cents to 40 cents, both inclusive, 2 quent offenses, they are each guilty of a misdemeanor of the first degree,

cents shall be added for taxes. punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(d) On sales in amounts from 41 cents to 60 cents, both inclusive, 3 Section 17. Section 212.13, Florida Statutes, as amended by sections
cents shall be added for taxes. 18 and 89 of chapter 87-6 and section 57 of chapter 87-101, Laws of Flor-

(e) On sales in amounts from 61 cents to 80 cents, both inclusive, 4 ida, is amended to read:
cents shall be added for taxes. 212.13 Records required to be kept; power to inspect; audit proce-

(f) On sales in amounts from 81 cents to $1, both inclusive, 5 cents dure.-
shall be added for taxes. (1) For the purpose of enforcing the collection of the tax levied by

(g) On sales in amounts of more than $1, 5 percent shall be charged this chapter, the department is hereby specifically authorized and
upon each dollar of price, plus the appropriate bracket charge upon any empowered to examine at all reasonable hours the books, records, and
fractional part of a dollar. other documents of all transportation companies, agencies, or firms that

conduct their business by truck, rail, water, aircraft, or otherwise, in
(10) In charter counties which have adopted the discretionary 1-per- order to determine what dealers, or other persons charged with the duty

cent tax, the following brackets shall be applicable to all taxable transac- to report or pay a tax under this chapter, are importing or are otherwise
tions which would otherwise have been transactions taxable at the rate of shipping in articles or tangible personal property which are liable for said
5 percent: tax. In the event said transportation company, agency, or firm refuses to

permit such examination of its books, records, or other documents by the
(a) On single sales of less than 10 cents, no tax shall be added. department as aforesaid, it is guilty of a misdemeanor of the first degree,
(b) On single sales in amounts from 10 cents to 16 cents, both inclu- punishable as provided in s. 775.082, s. 775.083, or s. 775.084. The depart-

sive 1 cent shall be added for taxes. ment shall have the right to proceed in any chancery court to seek a man-
datory injunction or other appropriate remedy to enforce its right against

(c) On sales in amounts from 17 cents to 33 cents, both inclusive, 2 the offender, as granted by this section, to require an examination of the
cents shall be added for taxes. books and records of such transportation company or carrier.

(d) On sales in amounts from 34 cents to 50 cents, both inclusive, 3 (2) Each dealer, as defined in this chapter, shall secure, maintain, and
cents shall be added for taxes. keep for a period of 3 years a complete record of tangible personal prop-

(e Onslesnamuntsfrom51cntso66ct, bh i e, erty or s-erviees received, used, sold at retail, distributed or stored, leased
(e) On sales in amounts from 51 cents to 66 cents, both inclusive, 4 or rented by said dealer, together with invoices, bills of lading, gross

cents shall be added for taxes. receipts from such sales, and other pertinent records and papers as may

(f) On sales in amounts from 67 cents to 83 cents, both inclusive, 5 be required by the department for the reasonable administration of this
cents shall be added for taxes. chapter; and all such records which are located or maintained in this state

shall be open for inspection by the department at all reasonable hours at
(g) On sales in amounts from 84 cents to $1, both inclusive, 6 cents such dealer's store, sales office, general office, warehouse, or place of busi-

shall be added for taxes. ness located in this state. Any dealer who maintains such books and rec-
ords at a point outside this state must make such books and records avail-

(h) On sales in amounts from $1 up to, and including, the first $1,000 able for inspection by the department where the general records are kept.
in price, 6 percent shall be charged upon each dollar of price, plus the Any dealer subject to the provisions of this chapter who violates these
appropriate bracket charge upon any fractional part of a dollar. provisions is guilty of a misdemeanor of the first degree, punishable as

(i) On sales in amounts of more than $1,000 in price, 6 percent shall provided in s. 775.082, s. 775.083, or s. 775.084.
be added upon the first $1,000 in price, and 5 percent shall be added (3) For the purpose of enforcement of this chapter, every manufac-
upon each dollar of price in excess of the first $1,000 in price, plus the turer and seller of tangible personal property e-eeriees licensed within
bracket charges upon any fractional part of a dollar as provided for in this state is required to permit the department to examine his books and
subsection (9). records at all reasonable hours; and, upon his refusal, the department

(11) The department shall promulgate by rule the tax amounts and may require him to permit such examination by resort to the circuit
brackets applicable to transactions taxable at 3 percent pursuant to s. courts of this state, subject however to the right of removal of the cause
212.08(3) and on transactions which would otherwise have been so tax- to the judicial circuit wherein such person's business is located or wherein
able in counties which have adopted the discretionary 1-percent tax. such person's books and records are kept, provided further that such

person's books and records are kept within the state.
(12) It is hereby declared to be the legislative intent that, whenever

in the construction, administration, or enforcement of this chapter there (4) For the further purpose of enforcement of this chapter, every
may be any question respecting a duplication of the tax, the end con- wholesaler of tangible personal property e-serviees licensed within this
sumer, or last retail sale, be the sale intended to be taxed and insofar as state is required to permit the department to examine his books and rec-
may be practicable there be no duplication or pyramiding of the tax. ords at all reasonable hours. He must also maintain such books and rec-

ords for a period of not less than 3 years in order to disclose the sales of
(13) In order to aid the administration and enforcement of the provi- all goods e- serviees sold, and to whom sold, and also the amount of items

sions of this chapter with respect to the rentals and license fees, each sold, in such form and in such manner as the department may reasonably
lessor or person granting the use of any hotel, apartment house, rooming- require, and so as to permit the department to determine the volume of
house, tourist or trailer camp, real property, or any interest therein, or goods eor -seevies sold by wholesalers to dealers, as defined under this
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chapter, and the dates and amounts of sales made. The department may the delinquent dealer by a third person in any goods, money, chattels, or
require any manufacturer or wholesaler who refuses to keep such records effects of the delinquent dealer in the hands, possession, or control of the
or to permit such inspection through the circuit courts of Florida to third person in the manner provided by law. Respecting the place for the
submit to such inspection, subject however to the right of removal of the holding of a hearing by the department or its agents as provided in this
cause as hereinbefore provided in this section. section, the person whose tax return or report being investigated may by

(5)(a) The department.shall send written notification, at least 60 days written request to the department require the hearing be set at a place5)a Thdepartment shall send written notification, at least 60days within the judicial circuit of Florida wherein the person's business is
prior to the date an auditor is scheduled to begin an audit, informing the located or within the judicial circuit of Florida wherein such person's
taxpayer of the audit. The department is not required to give 60 days' books and records are kept.
prior notification of a forthcoming audit in any instance in which the tax-r ae ept
payer requests an emergency audit. (2) Wherever returns are required to be made to the department

(b) Such written notification shall contain: hereunder the full amount of the taxes required to be paid as shown by
(b)* Scwtnofaisaid return shall be paid and accompany said return, and the failure to

1. The approximate date on which the auditor is scheduled to begin remit said full amount of taxes at the time of making said return shall
the audit. cause said taxes to become delinquent. All taxes and all interest and pen-

alties imposed under this chapter shall be paid to the department at Tal-
2. A reminder that all of the records, receipts, invoices, resale certifi- lahassee, or to such designated offices throughout the state as the depart-

cates, and related documentation of the taxpayer must be made available ment may from time to time designate and in the form of remittance
to the auditor. required by it.

3. Any other requests or suggestions the department may deem neces- (3) The department may require all reports of taxes to be paid under
sary. this chapter to be accompanied with a written statement, of the person

(c) Only records, receipts, invoices, resale certificates, and related or by an officer of any firm or corporation required to pay such taxes set-
documentation which are available to the auditor when such audit begins ting forth such facts as the department may reasonably require in order
shall be deemed acceptable for the purposes of conducting such audit. A to advise the department as to the amount of taxes that are due and pay-
resale certificate containing a date prior to the date the audit commences able upon said return. Filing of return not accompanied by payment is
shall be deemed acceptable documentation of the specific transaction or prima facie evidence of conversion of the money due. Any person or any
transactions which occurred in the past, for the purpose of conducting an duly authorized corporation officer or agent, members of any firm or
audit. incorporated society, or organization who refuses to make a return and

pay the taxes due, as required by the department and in the manner and
(d) The provisions of this chapter concerning fraudulent or improper in the form that the department may require, or to state in writing that

records, receipts, invoices, resale certificates, and related documentation the return is correct to the best of his knowledge and belief, as so required
shall apply when conducting any audit. by the department, shall be subject to a penalty of 6 percent per annum

(e) The requiremet in p h () o 60 d ' of the amount due and shall upon conviction, be guilty of a misdemeanor
(e) The requirement in paragraph (a) of 60 days' written notification of the first degree, punishable as provided in s. 775.082, s. 775.083, or s.

does not apply to the distress or jeopardy situations referred to in s. 775.084. The signing of a written return shall have the same legal effect
212.14 or s. 212.15. as if made under oath without the necessity of appending such oath

Section 18. Section 212.14, Florida Statutes, as amended by sections thereto.
19, 58, and 90 of chapter 87-6 and section 58 of chapter 87-101, Laws of (4) In all cases where it is necessary to insure compliance with the
Florida, is amended to read: provisions of this chapter, the department shall require a cash deposit,

212.14 Departmental powers; hearings, subpoena; distress warrants; bond or other security as a condition to a person obtaining or retaining
time for assessments.- a dealer's certificate of registration under this chapter. Such bond shall

be in the form and such amount as the department deems appropriate
(1) Any person required to pay a tax imposed under this chapter, or under the particular circumstances. Every person failing to produce such

to make a return, either or both, and who renders a return or makes a cash deposit, bond or other security as provided for herein shall not be
payment of a tax with intent to deceive or defraud the state, and to pre- entitled to obtain or retain a dealer's certificate of registration under this
vent the state from collecting the amount of taxes imposed by this chap- chapter, and the Department of Legal Affairs is hereby authorized to pro-
ter, or otherwise fails to comply with the provisions of this chapter for the ceed by injunction, when so requested by the Department of Revenue, to
taxable period for which any return is made, or any tax is paid, or any prevent such person from doing business subject to the provisions of this
report is made to the department, may be required by the department to chapter until such cash deposit, bond or other security is posted with the
show cause at a time and place to be set by the department, after 10 days' department, and any temporary injunction for this purpose may be
notice in writing requiring such books, records, or papers as the depart- granted by any judge or chancellor authorized by law to grant injunc-
ment may require relating to the business of such person for such tax tions. Any security required to be deposited may be sold by the depart-
period, and the department may require such person, or persons, or their ment at public sale if it becomes necessary so to do in order to recover
employee or employees to give testimony under oath and answer interrog- any tax, interest or penalty due. Notice of such sale may be served per-
atories by the department, or an assistant, respecting the sale, use, con- sonally or by mail upon the person who deposited such security. If by
sumption, distribution, or storage rental or license for use of real or per- mail, notice sent to the last known address as the same appears on the
sonal property eor -searviccs within the state, or admissions collected records of the department shall be sufficient for the purpose of this
therein, or the failure to make a true report thereof, as provided by this requirement. Upon such sale, the surplus, if any, above the amount due
chapter, or failure to pay the true amount of the tax required to be paid under this chapter shall be returned to the person who deposited the
under this chapter. At said hearing, in the event such person fails to pro- security
duce such books, records, or papers, or to appear and answer questions
within the scope of investigation relating to matters concerning taxes to (5) Any person entering into a contract for the repair, alteration, con-
be imposed under this chapter, or prevents or impedes his or her agents struction or improvement of realty who is required to obtain a contrac-
or employees from giving testimony, then the department is authorized tor's occupational license under the laws of this state shall, before enter-
under this chapter to estimate any unpaid deficiencies in taxes to be ing into the performance of such contract, secure a dealer's certificate of
assessed against such person upon such information as may be available registration, unless such person has held such contractor's occupational
to it and to issue a distress warrant for the collection of such taxes, inter- license for a period of at least 12 months immediately preceding the date
est, or penalties estimated by him to be due and payable, and such assess- of the contract. As a prerequisite for the issuance of such dealer's certifi-
ment shall be deemed prima facie correct. In such cases said warrant shall cate of registration, the dealer shall execute and file with the department
be issued to any sheriff in the state where such person owns or possesses a good and valid bond endorsed by a surety company authorized to do
any property and such property as may be required to satisfy any such business in this state, or with sufficient sureties to be approved by the
taxes, interest, or penalties shall be by such sheriff seized and sold under department, conditioned that all taxes which may accrue to the state
said distress warrant in the same manner as property is permitted to be under this chapter will be paid when due; provided, however, that any
seized and sold under distress warrants issued to secure the payments of taxpayer may pay the tax in advance on any contract in lieu of furnishing
delinquent taxes as hereinafter provided, and the department shall also bond. Every person failing to procure the certificate of registration
have the right to writ of garnishment to subject any indebtedness due to required by this law shall be denied the right to perform such contract
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until he complies with such requirement, and the Department of Legal Section 20. Section 212.18, Florida Statutes, as amended by sections

Affairs is hereby authorized to proceed by injunction, when so requested 21 and 92 of chapter 87-6, section 60 of chapter 87-101, and section 10 of

by the Department of Revenue, to prevent any activity in the perform- chapter 87-402, Laws of Florida, is amended to read:
ance of such contract until the certificate of registration is secured, and
any temporary injunction enjoining the execution of such contract may 212.18 Administration of law; rules and regulations-
be granted without notice by any judge or chancellor now authorized by (1) The cost of preparing and distributing the reports, forms, and
law to grant injunctions. The bond shall remain in full force and effect
during the terms of the contract or until such time as the department has
issued a formal certificate of clearance stating that the tax due on the enforcement duties required herein shall be borne by the revenue pro-

duced by this chapter, provisions for which are hereinafter made.
contract has been pald.

(6)V74 The department or any person authorized by it in writing is (2) The department shall administer and enforce the assessment and
authorized to make and sign assessments, tax warrants, assignment's of collection of the taxes, interest, and penalties imposed by this chapter. It
tax warrants and satisfaction of tax warrants. is authorized to make and publish such rules and regulations not incon-

sistent with this chapter, as it may deem necessary in enforcing its provi-
Section 19. Section 212.17, Florida Statutes, as amended by section sions in order that there shall not be collected on the average more than

20 of chapter 87-6, Laws of Florida, is amended to read: the rate levied herein. The department is authorized to and it shall pro-
vide by rule and regulation a method for accomplishing this end. It shall

212.17s, Creditsor remissions;additurned goo rs, rotndepartmcnt for , prepare instructions to all persons required by this chapter to collect and
remit the tax to guide such persons in the proper collection and remission

(1) In the event purchases are returned to the dealer by the purchaser of such tax and to instruct such persons in the practices that may be nec-

or consumer after the tax imposed by this chapter has been collected or essary for the purpose of enforcement of this chapter and the collection
charged to the account of the consumer or user, the dealer shall be enti- of the tax imposed hereby. The use of tokens in the collection of this tax
tled to reimbursement of the amount of tax collected or charged by him, is hereby expressly forbidden and prohibited.
in the manner prescribed by the department; and in case the tax has not
been remitted by the dealer to the department, the dealer may deduct the (3) Every person desiring to engage in or conduct business in this
same in submitting his return upon receipt of a signed statement of the state as a dealer, as defined in this chapter, or to lease, rent, or let or

dealer as to the gross amount of such refunds during the period covered grant licenses in living quarters or sleeping or housekeeping accommoda-

by said signed statement, which period shall not be longer than 90 days. tions in hotels, apartment houses, roominghouses, tourist or trailer

The department shall issue to the dealer an official credit memorandum camps, or real property, as defined in this chapter, and every person who

equal to the net amount remitted by the dealer for such tax collected. sells or receives anything of value by way of admissions, shall file with the

Such memorandum shall be accepted by the department at full face value department an application for a certificate of registration for each place
from the dealer to whom it is issued, in the remittance for subsequent of business, showing the names of the persons who have interests in such
taxes accrued under the provisions of this chapter; provided, in cases business and their residences, the address of the business, and such other
where a dealer has retired from business and has filed a final return, a data as the department may reasonably require. The application shall be
refund of tax may be made if it can be established to the satisfaction of made to the department before the person, firm, copartnership, or corpo-

the department that the tax was not due. ration may engage in such business; and it shall be accompanied by a reg-

(2) A dealer who has paid the tax imposed by this chapter on tangible istration fee of $5. However, no registration fee is required to accompany
personal property sold under a retained title, conditional sale, or similar an application to engage in or conduct business or make mail order sales.

The deprmnuo eep fsc plctowl rn oteapi
contract, or under a contract wherein the dealer retains a security interest epartment, upon receipt of such application, will grant to the appli-
in the property pursuant to chapter 679, may take credit or obtain a separate certificate of registration for each place of business, which
refund for the tax paid by him on the unpaid balance due him when he certificate may be canceled by the department or its designated assis-

repossesses (with or without judicial process) the property within 12 tants for any failure by the certificateholder to comply with any of the
months following the month in which the property was repossessed. provisions of this chapter. The certificate shall not be assignable and

When such repossessed property is resold, the sale is subject in all shall be valid only for the person, firm, copartnership, or corporation to

respects to the tax imposed by this chapter. which issued; and such certificate shall be placed in a conspicuous place
in the business or businesses for which it is issued and shall be so dis-

(3) A dealer who has paid the tax imposed by this chapter on tangible played at all times. No person shall engage in business as a dealer or in
personal property eo*ereiees may take a credit or obtain a refund for any leasing, renting, or letting of or granting licenses in living quarters or
tax paid by him on the unpaid balance due on worthless accounts within sleeping or housekeeping accommodations in hotels, apartment houses,
12 months following the month in which the bad debt has been charged roominghouses, tourist or trailer camps, or real property as hereinbefore
off for federal income tax purposes. If any accounts so charged off for defined, nor shall any person sell or receive anything of value by way of
which a credit or refund has been obtained are thereafter in whole or in admissions, without first having obtained such a certificate or after such
part paid to the dealer, the amount so paid shall be included in the first certificate has been canceled; and no person shall receive any license from
return filed after such collection and the tax paid accordingly. any authority within the state to engage in any such business without

(4) The department shall design, prepare, print and furnish to all first having obtained such a certificate or after such certificate has been

dealers, or make available to said dealers, all necessary forms for filing canceled. The engaging in the business of selling or leasing tangible per-
returns and instructions to insure a full collection from dealers and an sonal property er-e or as a dealer, as defined in this chapter, or the
accounting for the taxes due, but failure of any dealer to secure such engaging in leasing, renting, or letting of or granting licenses in living

forms shall not relieve such dealer from the payment of said tax at the quarters or sleeping or housekeeping accommodations in hotels, apart-
time and in the manner herein provided, ment houses, roominghouses, tourist or trailer camps, or real property as

hereinbefore defined, or the engaging in the business of selling or receiv-
(5) The department and its assistants are hereby authorized and ing anything of value by way of admissions, without such certificate first

empowered to administer the oath for the purpose of enforcing and being obtained or after such certificate has been canceled by the depart-
administering the provisions of this chapter. ment is prohibited. The failure or refusal of any person, firm, copartner-

6 The department shall have the power to make, prescribe and pub- ship, or corporation to so qualify when required hereunder is a misde-
(6) ~~~~~~~~~~~~~~~meanor of the first degree, punishable as provided in s. 775.082, a.

lish reasonable rules and regulations not inconsistent with this chapter, 7503or a. 758 or subject tun ctive as provided by
or the other laws, or the constitution of this state, or the United States, laws
for the enforcement of the provisions of this chapter and the collection of
revenue hereunder, and such rules and regulations shall when enforced be (4) The department is hereby given the authority to purchase such
deemed to be reasonable and just. supplies and equipment as may be necessary and incur any other neces-

(7) The department, where admissions, license fees, or rental pay- sary expenses as are proper for the enforcement and administration of

ments or paym. to for .. ri... are made and thereafter returned to the this chapter.
payers after the taxes thereon have been paid, shall return or credit the Section 21. Section 212.21, Florida Statutes, as amended by section
taxpayer for taxes so paid on the moneys returned in the same manner 22 of chapter 87-6, Laws of Florida, is amended to read:
as is provided for returns or credits of taxes where purchases or tangible
personal property are returnable to a dealer. 212.21 Declaration of legislative intent.-
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(1) If any section, subsection, sentence, clause, phrase or word of this (c) Exports special fuel from this state to another state or foreign
chapter is for any reason held or declared to be unconstitutional, invalid, country;
inoperative, ineffective, inapplicable, or void, such invalidity or unconsti-
tutionality shall not be construed to affect the portions of this chapter (d) Manufactures, refines, produces, or compounds any special fuel
not so held to be unconstitutional, void, invalid, or ineffective, or affect within this state and sells such fuel at wholesale, retail, or otherwise
the application of this chapter to other circumstances not so held to be within this state;
invalid, it being hereby declared to be the express legislative intent that (e) Imports into this state from any other state or foreign country, or
any such unconstitutional, illegal, invalid, ineffective, inapplicable or receives by any means into this state and keeps in storage in this state for
void portion or portions of this chapter did not induce its passage, and a period of 24 hours or more after the fuel loses interstate character as a
that without the inclusion of any such unconstitutional, illegal, invalid, shipment in interstate commerce, any special fuel which is intended to be
ineffective or void portions of this chapter, the Legislature would have used in this state;
enacted the valid and constitutional portions thereof.

(f) Is primarily liable under the special fuel tax laws of this state for
(2) It is hereby declared to be the specific legislative intent to tax the payment of special fuel taxes;

each and every sale, admission, use, storage, consumption or rental levied
and set forth in this chapter, except as to such sale, admission, use, stor- (g) Purchases or receives in this state special fuel in bulk quantities
age, consumption, or rental, as shall be specifically exempted therefrom for resale to service stations, to a user or another dealer, or to the ulti-
by this chapter, subject to the conditions appertaining to such exemption. mate consumer for nontaxable consumption upon which the tax has not
It is further declared to be the specific legislative intent that should any been paid; or
exemption or attempted exemption from the tax or the operation or (h) Has both a taxable use and nontaxable consumption of the same
imposition of the tax or taxes be declared to be invalid, ineffective, map- special fuel in this state. However, this paragraph does not require that
plicable, unconstitutional or void for any reason, such declaration shall a person be a dealer when his only purchases of special fuel are delivered
not affect the tax or taxes imposed herein, but such sale, admission, use, into reservoirs attached to motor vehicles to fuel internal combustion
storage, consumption or rental or any of them exempted or attempted to engines attached to such motor vehicles.
be exempted from the tax or taxes or the operation or the imposition of
the tax or taxes, shall be subject to the tax or taxes and the operation and (2) "Refiner," "importer," or "wholesaler" means any person who holds
imposition thereof to the same extent as if such exemption or attempted a valid license as a refiner, importer, or wholesaler, as defined in s. 206.01,
exemption had never been included herein. of motor fuel, issued by the department pursuant to ss. 206.02 and 206.03.

(3) It is further declared to be the specific legislative intent to exempt (3) "Retail dealer" means any person who is licensed pursuant to
from the tax or taxes or from the operation or the imposition thereof only chapter 206 to sell motor fuel or special fuel at retail to the general public
such sales, admissions, uses, storages, consumption or rentals in relation at posted retail prices.
to or in respect of the things set forth by this chapter as exempted from The definitions contained in s. 212.02(2), (5), (8), (11), (13), (14), (15),
the tax to the extent that such exemptions are in accordance with the (16) (17), (18), (19), (21), and (22) (3), (7), (1), (16), (17), (18), (19),
provisions of the constitutions of the state and of the United States. It is (20), (31), (2), (2), (27), and (28) apply to the same terms as used in this
further declared to be the specific legislative intent to tax each and every
taxable privilege made subject to the tax or taxes, and each and every 
taxable sorvicc made subjoot to the tax or ta*co, except such sales, admis- Section 23. Section 31 of chapter 87-6, Laws of Florida, as amended
sions, uses, storages, consumptions or rentals as are specifically exempted by section 18 of chapter 87-101, Laws of Florida, is hereby repealed.
therefrom by this chapter to the extent that such exemptions are in
accordance with the provisions of the constitutions of the state and of the Section 24. Section 32 of chapter 87-6, Laws of Florida, as amended
United States. by section 19 of chapter 87-101, Laws of Florida, is amended to read:

(4) It being further declared to be the specific legislative intent that Section 32. Rule 12A 1.091(6) of the Deportment of R.evnu. is
in the event any exemption or attempted exemption of any sale, admis- hereby repealed. However, The Department of Revenue is hereby author-
sions, use, storage, consumption or rental from the tax or taxes imposed ized to provide by rule for self-accrual of the sales tax under one or more
by this chapter is for any reason declared to be unconstitutional, ineffec- of the following circumstances:
tive, inapplicable or void, that then and in such event each and every (1) Where authorized by law for purchasoro of oorvices;
such sale, admission, use, storage, consumption or rental shall be subject
to the tax or taxes imposed by this chapter as fully and to the same (1)f(- Where authorized by law for holders of direct pay permits.,
extent as if such exemption or attempted exemption had never been
included herein, it being declared to be the specific legislative intent that (2) Where tangible personal property is subject to tax on a pro-
no unconstitutional, invalid, ineffective, inapplicable or void exemption rated basis, and the proration factor is based upon characteristics of the
or attempted exemption or exemptions or attempted exemptions induced purchaser.;
the passage of this chapter, it being further declared to be the specific (3)(4 Where the taxable status of types of tangible personal property
legislative intent that without the inclusion herein of any such unconsti- will be known only upon use.-d
tutional, invalid, ineffective, inapplicable or void exemption or attempted
exemption, exemptions or attempted exemptions, the valid portions of (4)T4- For commercial rentals where the purchaser rents from a
this chapter would have been enacted. number of independent property owners who, apart from rentals to the

purchaser in question, would otherwise not be obligated to register as
(5) It is the legislative intent that the repeal of any provision hereto- dealers

fore exempting in whole or part any item or transaction from the tax
imposed by this chapter shall result in the full imposition of the applica- (5)(6- Where the purchaser makes purchases in excess of $10 million
ble tax to any such item or transaction. per year of tangible personal property in any county.

Section 22. Section 212.61, Florida Statutes, as amended by section Section 25. Section 37 of chapter 87-6, Laws of Florida, as amended
23 of chapter 87-6, Laws of Florida, is amended to read: by section 22 of chapter 87-101, Laws of Florida, is hereby repealed.

212.61 Definitions.-As used in this part, the term: Section 26. Section 47 of chapter 87-6, Laws of Florida, as amended
(1) Dealer" means any person who holds a valid license as a dealer of, by section 26 of chapter 87-101, Laws of Florida, is hereby repealed.
(1) 'Dealer" means any person who holds a valid license as a dealer of

special fuel, issued by the department pursuant to s. 206.89, and who: Section 27. Subsection (3) of section 57.071, Florida Statutes, as
(a) Imports and sells at wholesale, retail, or otherwise within this added by section 42 of chapter 87-6, Laws of Florida, is hereby repealed.(a) Imports and sells at wholesale, retail, or otherwise within this

state any special fuel; Section 28. Paragraph (d) of subsection (3) of section 57.111, Florida
Statutes, as amended by section 43 of chapter 87-6, Laws of Florida, is

(b) Imports, or causes to be imported, and withdraws for use within amended to read:
this state by himself or others any special fuel from the tank car, truck,
or other original container or package in which it was imported into this 57.111 Civil actions and administrative proceedings initiated by state
state; agencies; attorneys' fees and costs.-
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(3) As used in this section: may request the disqualification of the hearing officer by filing an affida-
vit with the division prior to the taking of evidence at a hearing, stating

(d) The term "small business party' means: the grounds with particularity.

1. A sole proprietor of an unincorporated business, including a profes- 4. A parties shall have an opportunity to respond, to present evi-
sional practice, whose principal office is in this state, who is domiciled in dence and argument on all issues involved, to conduct cross-examination
this state, and whose business or professional practice has, at the time the and submit rebuttal evidence, to submit proposed findings of facts and
action is initiated by a state agency, not more than 25 full-time employees orders, to file exceptions to any order or hearing officer's recommended
or a net worth of not more than $2 million, including both personal and er, and to be represented by counsel. When appropriate, the general
business investments; or public may be given an opportunity to present oral or written communi-

2. A partnership or corporation, including a professional practice, cations. If the agency proposes to consider such material, then all parties
which has its principal office in this state and has at the time the action shall be given an opportunity to cross-examine or challenge or rebut it.
is initiated by a state agency not more than 25 full-time employees or a 5. AU pleadings, motions, or other papers filed in the proceeding must
net worth of not more than $2 million. be signed by a party, the party's attorney, or the party's qualified repre-

3. Either of the above, without regard to the number of its cmploycon sentative. The signature of a party, a party's attorney, or a party's quali-
or ito net worth in any action under a. 72.011 or administrative proceed fled representative constitutes a certificate that he has read the pleading,
ing undor that atin n 1 20.575(1)() to conte.t the legality of an motion, or other paper and that, to the best of his knowledge, informa-
asocsomcnt of tax imposed for the naic or usc of ocrvio as provided in tion, and belief formed after reasonable inquiry, it is not interposed for
chapter 212, or intcrcot thereon, or penalty therefor. any improper purposes, such as to harass or to cause unnecessary delay

or for frivolous purpose or needless increase in the cost of litigation. If a
Section 29. Paragraph (b) of subsection (1) of section 120.57, Florida pleading, motion, or other paper is signed in violation of these require-

Statutes, as amended by section 44 of chapter 87-6, section 1 of chapter ments, the hearing officer, upon motion or his own initiative, shall impose
87-54, and section 5 of chapter 87-385, Laws of Florida, is amended to upon the person who signed it, a represented party, or both, an appropri-
read: ate sanction, which may include an order to pay the other party or parties

the amount of reasonable expenses incurred because of the filing of the120.57 Decisions which affect substantial interests.-The provisions pleading, motion, or other paper, including a reasonable attorney's fee.
of this section apply in all proceedings in which the substantial interests
of a party are determined by an agency, unless such proceedings are 6. The record in a case governed by this subsection shall consist only
exempt pursuant to subsection (5). Unless waived by all parties, subsec- of:
tion (1) applies whenever the proceeding involves a disputed issue of
material fact. Unless otherwise agreed, subsection (2) applies in all other a. All notices, pleadings, motions, and intermediate rulings;
cases. b. Evidence received or considered;

(1) FORMAL PROCEEDINGS.- c. A statement of matters officially recognized;

(b) In any case to which this subsection is applicable, the following d. Questions and proffers of proof and objections and rulings thereon;
procedures apply:

e. Proposed findings and exceptions;1. A request for a hearing shall be granted or denied within 15 days
of receipt. f. Any decision, opinion, proposed or recommended order, or report

by the officer presiding at the hearing;2. All parties shall be afforded an opportunity for a hearing after rea- by the officer presiding at the hearing;
sonable notice of not less than 14 days; however, the 14-day notice g. All staff memoranda or data submitted to the hearing officer
requirement may be waived with the consent of all parties. In a prelimi- during the hearing or prior to its disposition, after notice of the submis-
nary hearing for the revocation of parole, no less than 7 days' notice shall sion to all parties, except communications by advisory staff as permitted
be given. In a hearing involving a student disciplinary suspension or under s. 120.66(1), if such communications are public records;
expulsion conducted by an educational unit, the 14-day notice require-
ment may be waived by the agency head or the hearing officer without h. All matters placed on the record after an ex parte communication
the consent of the parties. The notice shall include: pursuant to s. 120.66(2); and

a. A statement of the time, place, and nature of the hearing. i. The official transcript.

b. A statement of the legal authority and jurisdiction under which the 7. The agency shall accurately and completely preserve all testimony
hearing is to be held. in the proceeding, and, on the request of any party, it shall make a full

or partial transcript available at no more than actual cost. In any pro-
c. A reference to the particular sections of the statutes and rules ceeding before a hearing officer initiated by a consumptive use permit

involved. applicant pursuant to subparagraph 13., the applicant shall bear the cost
d. Except for any hearing before an unemployment compensation of accurately and completely preserving all testimony and providing fun

appeals referee, a short and plain statement of the matters asserted by or partal transcripts to the water management district. At the request of
the agency and by all parties of record at the time notice is given. If the other party, full or partial transcripts sha be provided at no more
agency or any party is unable to state the matters in sufficient detail at than cost.
the time initial notice is given, the notice may be limited to a statement 8. Findings of fact shall be based exclusively on the evidence of record
of the issues involved, and thereafter, upon timely written application, a and on matters officially recognized.
more definite and detailed statement shall be furnished not less than 3
days prior to the date set for the hearing. 9. Except as provided in subparagraph 12., the hearing officer shall

complete and submit to the agency and all parties a recommended order
3. Except for any proceeding conducted as prescribed in s. 120.54(4) consisting of his findings of fact, conclusions of law, interpretation of

or s. 120.56, or a. 20.575()(b), a petition or request for a hearing under administrative rules, and recommended penalty, if applicable, and any
this section shall be filed with the agency. If the agency elects to request other information required by law or agency rule to be contained in the
a hearing officer from the division, it shall so notify the division within final order. The agency shall allow each party at least 10 days in which
15 days of receipt of the petition or request. When the Florida Land and to submit written exceptions to the recommended order.
Water Adjudicatory Commission receives a notice of appeal pursuant to
s. 380.07, the commission shall notify the division within 60 days of 10. The agency may adopt the recommended order as the final order
receipt of the notice of appeal if the commission elects to request the of the agency. The agency in its final order may reject or modify the con-
assignment of a hearing officer. On the request of any agency, the division clusions of law and interpretation of administrative rules in the recom-
shall assign a hearing officer with due regard to the expertise required for mended order, but may not reject or modify the findings of fact unless
the particular matter. The referring agency shall take no further action the agency first determines from a review of the complete record, and
with respect to the formal proceeding, except as a party litigant, as long states with particularity in the order, that the findings of fact were not
as the division has jurisdiction over the formal proceeding. Any party based upon competent substantial evidence or that the proceedings on
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which the findings were based did not comply with essential require- Senator Gordon moved the following amendment which was adopted:
ments of law. The agency may accept the recommended penalty in a rec-
ommended order, but may not reduce or increase it without a review of Amendment 22-In title, on page 2, strike lines 13-19, and
the complete record and without stating with particularity its reasons insert: creating in the Executive Office
therefor in the order, by citing to the record in justifying the action. Senator Deratany moved the following amendment which was adopted:
When there is an appeal, the court in its discretion may award reasonable
attorney's fees and costs to the prevailing party if the court finds that the Amendment 23-In title, on page 2, line 26, after the semicolon (;)
appeal was frivolous, meritless, or an abuse of the appellate process or insert: providing for certain positions and funding to be placed in
that the agency action which precipitated the appeal was a gross abuse of reserve;
the agency's discretion. Senator Crawford moved the following amendment which was adopted:

11. If the hearing officer assigned to a hearing becomes unavailable, Amendment 24-In title, on page 1, line 13, after the semicolon (;)
the division shall assign another hearing officer who shall use any existing insert: providing criteria for taxing certain aircraft, boats, motor vehi-
record and receive any additional evidence or argument, if any, which the cles, or mobile homes in counties levying discretionary sales surtaxes;
new hearing officer finds necessary.

Senator Dudley moved the following amendment which was adopted:12. A hearing officer who is a member of an agency head may partici-
pate in the formulation of the final order of the agency, provided he has Amendment 25-In title, on page 2, line 26, after the semicolon (;)
completed all his duties as hearing officer. insert: amending ss. 216.011, 216.046, 216.081, 216.167, 216.181, 216.292,

216.301, 235.41, F.S.; defining the term "proviso"; providing for Gover-
13. In any application for a license or merger pursuant to title XXX- nor's supplemental recommendations; providing for data on legislative

VIII which is referred by the agency to the division for hearing pursuant expenses; providing for Governor's recommendations; providing for
to this section, the hearing officer shall complete and submit to the appropriation committee statements of intent; providing for transferabil-
agency and to all parties a written report consisting of findings of fact ity and transfer of appropriations; providing for legislative capital outlay
and rulings on evidentiary matters. The agency shall allow each party at budget request; repealing s. 216.031(7), F.S., as amended, relating to
least 10 days in which to submit written exceptions to the report. information required in legislative budget requests; providing severabil-

14. In any application for a consumptive use permit pursuant to part ity;
II of chapter 373, the water management district on its own motion may, On motion by Senator Deratany, by two-thirds vote CS for CS for SB
or, at the request of the applicant for the permit, shall, refer the matter 5-B as amended was read the third time by title, passed, ordered
to the division for the appointment of a hearing officer to conduct a hear- engrossed and then certified to the House. The vote on passage was:
ing under this section. Yeas-22

Section 30. Paragraph (b) of subsection (1) of section 120.575, Florida Barron Frank Jennings Stuart
Statutes, as added by section 45 of chapter 87-6, Laws of Florida, and Childers W. D. Girardeau Johnson Thomasj j L. .r nj i- ^ on iniT r n * .1 < i Childers, W. D. Giirardeau Johnson ioaamended by section 24 of chapter 87-101, Laws of Florida, is hereby Crawford Grant Langley Weinstein
repealed. Crenshaw Hair Margolis Woodson

Section 31. Subsection (5) of section 120.65, Florida Statutes, as Deratany Hollingsworth Myers
added by section 46 of chapter 87-6, Laws of Florida, and amended by Dudley Jenne Scott
section 25 of chapter 87-101, Laws of Florida, is hereby repealed. Nays-16

Section 32. Any person who, before the effective date of this act, was Mr. President Gordon Lehtinen Peterson
required by section 212.13, Florida Statutes, as amended by chapters 87-6 Beard Grizzle Malchon Ros-Lehtinen
and 87-101, Laws of Florida, to keep records relating to the sale or use of Brown Kirkpatrick McPherson Thurman
services shall continue to keep such records for a period of 3 years, and Childers, D. Kiser Meek Weinstock
such records shall be available for inspection in the same manner as rec-
ords kept pursuant to section 212.13. The failure to keep such records or Explanation of Vote
to allow their inspection as required by this section is subject to the same I voted in favor of CS for CS for SB 5-B because it may well be my last
penalties provided in section 212.13. chance to repeal the services tax. I have tried to force consideration of

Section 33. The repeal by this act of any statute or part of a statute budget cuts, budget process reform and even other sources of funds. I was
does not affect the prosecution or continued prosecution of any cause of able to pass an amendment requiring a local referendum on the now 7th
action that accrued prior to the effective date of this act. cent local sales tax, but it was reconsidered and removed. We, the legisla-

ture have failed the people. We were called here to repeal the $700 mil-
Section 34. This act shall take effect July 1, 1988, provided that it is lion tax on services and have instead passed $2.5 billion in sales taxes.

approved by a majority of the electors voting in a referendum election to But the services tax must be repealed. We also included some budget
be held on March 8,1988, at which election the question of whether this reform which eases the pain somewhat.
act shall take effect shall be submitted for approval or rejection. The Dick Langley, 11th District
ballot for such election shall be in substantially the following form: k L t stnct

SALES AND USE TAX ON SERVICES CO-INTRODUCERS
Qi- 11r~i. *on T r™ -.i r i- i r i- i -. Senator Stuart-SB 24-B; Senator Malchon-SB 25-BShall Chapter 87- ,Laws of Florida, which abolishes the sales and Senator Stuart-SB 24-; Senator Malchon-SB 25-B

use tax on services, take effect? RECESS

YES On motion by Senator Barron, the Senate recessed at 4:57 p.m. to
----- NO reconvene at 10:00 a.m., Thursday, October 1.


